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Court File No.: 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

JOANNE ST. LEWIS 

Plaintiff 

- and - 
DENIS RAN COURT 

Defendant 



COSTS OUTLINE OF THE PLAINTIFF 



A. INTRODUCTION 



1. On June 5, 2014, the jury awarded Professor St. Lewis $350,000.00 in damages and Justice 
Charbonneau ordered the Defendant to pay the costs of the trial of this action on a scale and 
an amount to be determined. 

2. Professor St. Lewis provides the following outline in support of the substantial indemnity 
costs she seeks against the Defendant Rancourt, a self-proclaimed anarchist who was found 
by the jury to have acted maliciously. The submissions below seeking substantial indemnity 
costs reference the factors set out in subrule 57.01(1). 

3. The Plaintiffs Bill of Costs is attached at Tab "B", the statement of experience is attached at 
Tab "C", the proposed rates are attached at Tab "D" and the disbursements are attached at 
Tab "E". 



B. The Amount Claimed And The Amount Recovered In The Proceeding 

1. The Plaintiff is a Professor of Law at the University of Ottawa, a lawyer and a leading 
equality rights and anti-racism expert in Canada. The jury found 7 out of 8 of the statements 
complained of to be defamatory. 

2. The jury awarded Professor St. Lewis a total of $350,000 in damages, consisting of $100,000 
in general damages and $250,000 in aggravated damages based on the Defendant's malicious 
conduct. The Statement of Claim sought $500,000 general damages, $250,000 aggravated 
damages, $250,000 punitive damages and an injunction and mandatory Order. The injunction 



and mandatory Order requested by Professor St. Lewis was granted on June 6 by Justice! 
Charbonneau. 

C. The Complexity Of The Proceeding 

The Defendant Rancourt ensured that this libel action would be as complex as possible at every 
step of the proceeding. The Defendant refused to agree to anything until he was ordered to do so 
or was on the verge of being ordered to do something. 

The Plaintiffs Bill of Costs at Tab "B" details the amount of work required for the following 
steps in this libel action: 

1. Notices of Libel (May 16, 201 1 and May 18, 2011 I/Statement of Claim C61 paragraphs. 24 
pages) 

Drafting of two Notices of Libel; meetings with Professor St. Lewis; reviewing a number of 
background materials; legal research; the retainer of an expert witness on legal innuendos; 
drafting of a comprehensive Statement of Claim. 

2. Statement of Defence (73 paragraphs, 23 pages)/Reply (47 paragraphs, 1 1 pages) 

Review of Defendant's Statement of Defence; legal research on the allegations in the Statement 
of Defence including the non-existent defence of litigation by proxy; drafting of comprehensive 
Reply (47 paragraphs, 11 pages); review of Defendant's demand for particulars and email 
responses. 

3. Mediation 

(a) Motion for Mandatory Mediation 

Early in the proceedings Professor St. Lewis asked the Defendant Rancourt to agree to a 
mandatory mediation to be conducted by former Regional Senior Justice Chadwick. The 
Defendant refused. The Plaintiff was required to file a motion for an Order compelling the 
Defendant to attend a mandatory mediation in an attempt to settle this libel action early. As it 
turned out, this was to be the beginning of the Defendant's 3 year cyber bullying campaign and 
guerilla war on Professor St. Lewis. 

The Defendant was never going to surrender and he did everything he could to create chaos in 
the libel action and in Professor St. Lewis' life. The mandatory mediation motion serves as an 
excellent example of the chaos and additional work the Defendant caused in this libel action: 

(i) The Defendant filed a so called expert opinion of his partisan supporter and friend Professor 
Claude Lamontagne dealing with the term "house negro". The affidavit was completely 
irrelevant to the motion for mandatory mediation. The actual purpose of Mr. Lamontagne 's 
affidavit was for the Defendant to mail it to print and broadcast reporters drawing attention to the 
fact he called Professor St. Lewis a house negro. 

(ii) The Defendant brought 3 of his friends to the private cross-examinations of himself and 
Claude Lamontagne. When he was ordered by Master McLeod to stop bringing strangers to 
private cross-examinations, he filed an open court motion to allow strangers to attend. His 
partisan supporter Joseph Hickey sought to intervene and was refused intervention status. The 



Defendant's open court motion was dismissed. He sought leave to appeal - leave was denied. 

(iii) The Defendant Rancourt improperly objected to questions asked of him and Mr. 
Lamontagne during their cross-examinations. The Defendant continued to refuse to answer 
proper questions during his second cross-examination which required a second refusals motion. 
In response to the Plaintiffs second refusals motion (which put in issue the Defendant's 
allegation that he could not afford to pay the mediator's fees), the Defendant agreed to attend a 
mandatory mediation with a roster mediator. The mandatory mediation motion demonstrates the 
enormous waste of judicial resources the Defendant caused prior to finally agreeing to a 
mediation. 

The mandatory mediation motion was the first occasion where Professor St. Lewis realized that 
the anarchist Defendant Rancourt was turning this legal action into a circus act. There were 21 
motions filed by the Defendant and another 9 that he caused to be filed. He lost all 30 motions. 
But he succeeded in delaying judgment day and causing the Plaintiff to incur substantial costs in 
dealing with his wasteful chaos. 

* The Bill of Costs does not include costs that were sought and granted for the refusals motion 
with respect to the cross-examination on affidavit of the Defendant and Claude Lamontagne. 

(b) The Mediation 

The mediation was a failure. 

4. Expert Reports 

Professor St. Lewis retained two expert witnesses - Camille Nelson (Dean of Suffolk University 
Law School - legal innuendos of the term "house negro" to Black persons living in Canada), and 
Bill St. Arnaud (a computer and Internet expert who debunked the Defendant Rancourt' s 
allegation that a webserver "was a broadcasting station in Ontario" in accordance with the 
limitation period sections in the Libel and Slander Act). 

The Defendant Rancourt filed expert reports of Cynthia McKinney, Adele Mercier and Jeremy 
Cooperstock. Considerable time was incurred in researching and preparing argument for voir 
dires to disqualify McKinney and Mercier as "experts" who could provide independent 
assistance about issues in this libel action. 

5. Affidavits of Documents 

Preparation of four volumes of the Plaintiffs Affidavit of Documents and a Supplementary 
Affidavit of Documents. 

Reviewing the initial Affidavit of Documents of the Defendant and three Supplementary 
Affidavits of Document of the Defendant and hundreds of documents that were produced by the 
Defendant in hard copy and on disk. 

6. Examinations for Discovery 

The Defendant's examination for discovery had to be conducted on 3 days during the period 



3 



April 2012 to August 2013. The Defendant's improper conduct required Professor St. Lewis to 
obtain two orders to compel the Defendant to answer proper questions asked during his 
examinations for discovery. 

The Defendant's improper refusals and obstructions at his examinations for discovery allowed 
him time to think about the answers he would eventually give during his examinations for 
discovery. After the first examination for discovery on April 30, 2012, the Defendant eventually 
provided written answers to most of the questions he refused to answer as his response to 
Professor St. Lewis' first refusal motion. He then refused to answer follow up questions arising 
from the written answers he provided which required a second Order compelling him to re-attend 
his examination for discovery. The Defendant once again succeeded in giving himself time to 
think about the answers he would give to the follow up questions and delaying the trial of this 
action. 

The Defendant's conduct during his examinations for discovery demonstrated his deliberate 
violation of the Rules and delay tactics to prevent Professor St. Lewis from having her day in 
court to clear her name and restore her professional and personal reputation. 

* The Bill of Costs does not include costs that were sought and granted for the refusals motions 
with respect to the examinations for discovery of the Defendant and the Plaintiff. 

7. Pre-trial Conference 

Drafting of the Pre-trial Conference Brief and a preparation of Documents Brief; review of the 
Defendant's pre-trial conference brief; meetings and communications with Professor St. Lewis 
and preparation for and attendance at the full day Pre -Trial Conference held on December 19, 
2013, before Justice Smith. 

8. Trial Preparation 

Trial preparation was very time-consuming: 

(i) 10 trial fact witnesses (Joanne St. Lewis, Charlynne MacCharles, Allan Rock, Robert Major, 
Jacqueline Beckles, Denis Laberge, Sileen St. Lewis, Saron Gebresellassi, Bruce Feldthusen; 
John Currie); 

(ii) two expert witnesses: 

Camille Nelson - legal innuendo meanings of "house negro" to Black persons living in Canada. 

Bill St. Arnaud - Defendant alleged a limitation period defence under the Libel and Slander Act 
(that a webserver is "a broadcasting station in Ontario"). A substantial amount of time was 
required to research and prepare argument that the limitation period in sections 5 and 6 of 
the Libel and Slander Act had no application to U of O Watch publications in issue in this libel 
action. 

(iii) reviewing hundreds of documents produced pursuant to the Defendant's Affidavit of 
Documents and three supplementary Affidavits of Documents; 

(iv) preparing the Plaintiffs Request to Admit and responses to the Defendant's Request to 
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Admit; 

(v) legal research and drafting of Facta for the following issues at trial: defamatory meanings 
(capable of being defamatory); actual malice; damages; permanent injunctions and take down 
orders; 

(vi) preparing 9 volumes of the Plaintiffs Trial Book of Documents and reviewing 9 volumes of 
the Defendant's Trial Book of Documents; 

(vii) preparing 7 Books of Exhibits of witnesses (Joanne St. Lewis, Camille Nelson, Allan Rock, 
Robert Major, Bruce Feldthusen, John Currie, Saron Gebresellassi). 

9. Trial Management Conference (May 7) 

Preparation of a Trial Management Book of Documents and Plaintiffs Trial Management 
Conference Issues List; preparation of responses to the 27 items listed in the "Defendant's List of 
Questions And Procedural Issues For Trial"; attendance at the Trial Management Conference. 
There were also a number of case management conferences conducted by Master MacLeod, 
Justice Beaudoin and Justice Smith during the 3 years prior to the Trial Management 
Conference. 

10. The Trial 

Attendance at 1 1 days of trial (May 15, 16, 20, 21, 22, 23 and June 2, 3, 4, 5 and 6). 



D. The Importance Of The Issues 

1. The importance of this libel action to Professor St. Lewis cannot be overstated - her 
professional and personal reputation was at stake. Justice Smith's costs decision in the 
champerty motion found: "The matters were of high importance to St. Lewis as the 
publications affected her reputation as a lawyer and a law professor" (St. Lewis v. Rancourt, 
2013 ONSC 61 18 at para 12 - emphasis added). 

2. The jury found that 7 out of 8 defamatory statements carried the following stings of libel 
which are devastating to a lawyer's reputation: 

#1. Did Professor St. Lewis Act as Allan Rock's House Negro? 

(a) "Professor St. Lewis lacks integrity." 

(c) "Professor St. Lewis acted in a servile manner toward President Allan Rock". 

#2. February is Black History Month in Canada and the US. UofOWatch believes that it is 
the rig ht time not only to honour Black Americans who fought for social justice a gainst masters 
but also to out Black Americans who were and continue to be ho use negroes t o masters 

(a) "Professor St. Lewis needs to be "outed" for acting in a servile manner toward President 
Allan Rock." 

(b) "Professor St. Lewis needs to be "outed" for acting in a servile manner toward the 
University of Ottawa." 

#4 The Student Appeal Centre ("SAC") of the student union at the University of Ottawa 
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today released documents obtained by an access to information ("ATI") request that suggest that 
law professor Joanne St. Lewis acted like President Allan Rock's house negro when she 
enthusiastically toiled to discredit a 2008 SAC report about systemic racial discrimination at the 
university 

(a) "Professor St. Lewis acted in a servile manner toward University of Ottawa President 
Allan Rock (a white male)." 

(b) "Professor St. Lewis acted in a servile manner toward the University of Ottawa." 

(e) "Professor St. Lewis conducted and authored an evaluation of the Student Appeal Centre 
Report that was disingenuous or deceitful in order to promote the interests of University of 
Ottawa President Allan Rock, the University of Ottawa or herself." 

(1) "Professor St. Lewis sold herself out to the President of the University of Ottawa." 

(g) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the Student Appeal Centre Report." 

#5. The newly released ATI records are disturbing far beyond the nontenured professor St. 
Lewis' uncommon zeal to serve the university administration 

(c) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the Student Appeal Centre Report." 

#6. The ATI records expose a high level cover up orchestrated by Allan Rock himself to hide 
the fact that the St. Lewis efforts were anything but "independent", as she characterizes her 
report on the first page 

(a) "Professor St. Lewis participated in a high level cover up of wrongdoing 

(b) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the SAC Report." 

(c) "Professor St. Lewis was dishonest in her evaluation of the SAC Report." 

(d) "Professor St. Lewis conducted and authored an evaluation of the SAC Report that was 
disingenuous or deceitful in order to promote the interests of Allan Rock, the University of 
Ottawa and/or herself." 

#7 Ironically, the original SAC report was about racia l discr imination reg ardin g academic 
fraud appeals; such as when an academic misrepresents his/her work as "independent" when it is 
verifiably and factually not "independent" (by any stretch!) 

(a) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the SAC Report." 

(b) "Professor St. Lewis was dishonest in conducting and authoring an evaluation of the SAC 
Report." 

(c) "Professor St. Lewis conducted and authored an evaluation of the SAC Report that was 
disingenuous or deceitful in order to promote the interests of Allan Rock, the University of 
Ottawa and/or herself." 

#8 I did not say that Prof. St. Lewis acted like a house negro because she is black. I said it 
because it was reasonable to conclude in the matter that she acted like a house negro and because 
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it is my reasoned opinion that she acted like a house negro. She did so while attempting to 
discredit a 2008 student union report that alerted the university to its now more than evident 
problem of systemic racism: See all posts of U of O racism HERE 

(a) "Professor St. Lewis acted in a servile manner toward President Allan Rock when 
conducting and authoring her evaluation of the SAC Report." 

(b) "Professor St. Lewis acted in a servile manner toward the University of Ottawa when 
conducting and authoring her evaluation of the SAC Report." 

(e) "Professor St. Lewis lacks integrity." 

3. Professor St. Lewis' life's work and reputation were destroyed if she did not succeed in this 
libel action and obtain an injunction requiring the Defendant to take down his defamatory 
articles. Professor St Lewis' dignity has been restored by the Jury's verdict and the granting 
of the injunctive relief and mandatory Order by Justice Charbonneau. 



E. The Conduct Of Any Party That Tended To Shorten Or To Lengthen Unnecessarily 
The Duration Of The Proceeding 

1. The Defendant deliberately delayed and complicated this libel action in every way possible 
to increase the costs and prevent Professor St. Lewis from having her day in court to attempt 
to vindicate her reputation. 

2. From the day Professor St. Lewis served the first Notice of Libel the Defendant embarked on 
a malicious and relentless 3 year campaign of cyber bullying against her. 

3. The Defendant Rancourt also filed a mind-numbing number of motions and appeals without 
regard to the merits and costs. The Defendant filed 21 motions and appeals to the Ontario 
Superior Court of Justice, the Court of Appeal for Ontario and the Supreme Court of Canada. 
The Supreme Court of Canada dismissed the Defendant Rancourt' s second Leave 
Application with costs on a solicitor-client basis. 

In addition, the Defendant Rancourt caused the Plaintiff to file 9 motions in response to his 
unreasonable conduct (e.g. his refusal to attend a mandatory mediation; his refusals to answer 
relevant questions asked during his examinations for discovery and cross-examination; his 
obstruction of the cross-examination of Mireille Gervais). 

The Defendant lost every one of the 30 motions and appeals in this libel action but remains 
vexatious - notwithstanding that he abandoned the trial and his defence, the Defendant has stated 
on a You Tube video (June 13, 2014) that he will appeal and once again refers to the Ontario 
Superior Court of Justice as a "Kangaroo court". 

(* Where the Court has made specific cost orders for any of the above-noted motions or appeals, 
they have not been included in the Plaintiffs Bill of Costs.) 

4. The Defendant constantly sought adjournments at the outset of scheduled motions to delay 
the day Professor St. Lewis would have her libel action heard at trial. The Defendant's most 
egregious ploy to delay the trial of this libel action occurred on July 24, 2012 when he falsely 
and maliciously accused Justice Beaudoin of bias because Justice Beaudoin failed to disclose 
that he created a scholarship at the University of Ottawa's law school in the name of his 
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deceased son. Justice Beaudoin was provoked by the Defendant Rancourt to recuse himself 
that day with the result that the two motions scheduled to be heard that day were delayed for 
months until Justice Smith was assigned as the case management judge. This incident 
demonstrated how low the Defendant Rancourt was prepared to go to delay judgment day 
and create chaos in this libel action. His conduct was scandalous. 

5. The Defendant filed voluminous materials by so called "expert witnesses" Adele Mercier and 
Cynthia McKinney, who in fact were biased partisan supporters of the Defendant. The 
affidavit of Adele Mercier was 100 pages (312 paragraphs), excluding her bibliography. An 
enormous amount of time had to be spent unnecessarily reviewing the background, 
qualifications and reports of these alleged experts to challenge the admissibility of those 
expert reports. The affidavits of Adele Mercier and Cynthia McKinney were character 
assassinations of Professor St. Lewis and should never have been filed as expert reports. The 
real purpose for filing these defamatory reports was to publish these documents on U of O 
Watch. The fact that the Defendant published these documents before they were admitted 
into evidence demonstrates his spiteful defence tactics against Professor St. Lewis. 

6. The Defendant abandoned the trial and his defence on the second day of trial, rather than 
pursuing an appeal of any aspect of the trial he disagreed with, demonstrating a blatant 
disrespect for the Court which he publicly labeled a "Kangaroo court" while the jury was 
still sitting. 

7. The Defendant Rancourt demonstrated further disrespect for the Court and Professor St. 
Lewis by having his witnesses attend court and ask the trial judge to accept their testimony 
notwithstanding that he had abandoned the trial and his defence. Two of his witnesses (Adele 
Mercier and Hazel Gashoka) interrupted the trial and demanded they be allowed to testify 
without the Defendant's examination in chief. After Justice Charbonneau disallowed the 
Defendant's witnesses to present their evidence in the absence of the Defendant, the 
Defendant wrote to Senior Regional Justice MacNamara requesting that his witnesses be 
allowed to present evidence in his absence in an attempt to intimidate Justice Charbonneau 
by going over his head and making his demands to the Trial Judge's "boss". 

8. Twenty- five" R"-Exhibits had to be filed during the trial in the absence of the jury. The 
Defendant's publications and media interviews about the trial and the voir dire proceedings 
heard in the absence of the jury were intended to prejudice the jury against Professor St. 
Lewis and make himself look like a martyr and victim. 

F. Whether any step in the proceeding was improper, vexatious or unnecessary or taken 
through negligence, mistake or excessive caution 

See sections "B" and "D" above. 



G. A Party's Denial Or Refusal To Admit Anything That Should Have Been Admitted 

The Defendant unreasonably refused to admit obvious and uncontroversial facts as requested in 
the Plaintiffs Request to Admit on grounds that included he was being asked a "trick question". 

experience of the party's lawyers and the hours spent, the rates sought for costs 
and the rate actually charged by the party's lawyer 
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1. The breakdown of the hours spent is set out in the Bill of Costs attached at Tab "B", the 
"Statement of Experience" is attached at Tab "C" and the "Proposed Rates" are attached at 
Tab "D". 

2. Tasks were appropriately delegated to the proper individuals at the proper levels. The 
Plaintiff's use of resources was efficient and necessary to deal with the anarchist Defendant 
Rancour! 

3. The rates set out for Plaintiffs counsel in the Bill of Costs are reasonable given their 
experience. All the costs decisions issued by Justice Smith accepted the hourly rates 
proposed for Gowlings' lawyers. In St. Lewis v. Rancourt, 2013 ONSC 4382 Justice Smith 
found that the substantial indemnity rate of Richard Dearden was reasonable because 
"plaintiffs counsel is a senior litigator in the City of Ottawa and he has extensive experience 
and expertise in the defamation area" (para 24). 



I. Any other matter relevant to the question of costs 

1. The Plaintiff submits that the Defendant's conduct of his defence warrants an award of costs 
on a substantial indemnity basis. It is submitted the Defendant Rancourt' s conduct of his 
defence was vexatious and outrageous from the day he was served with the first Notice of 
Libel (May 16, 201 1) through to the day he abandoned the trial and told the Ottawa Citizen 
that Justice Charbonneau's court was a "Kangaroo court" (May 16, 2014). 

2. Professor St. Lewis' request for substantial indemnity costs is also based upon all the 
evidence adduced at trial that supported the jury's finding that the Defendant was malicious 
and that his conduct aggravated Professor St. Lewis' damages. The Defendant's 3 year cyber 
bullying campaign in itself warrants an award of costs on a substantial indemnity scale. 
Additional evidence supporting an award of substantial indemnity costs are set out above in 
sections B and D. 

3. The Defendant has not paid costs orders in favor of Professor St. Lewis and the University of 
Ottawa of approximately $250,000. The Defendant was fully aware of the costs of litigation, 
but has persisted in doing everything he could to delay the day the action would go to trial. 
Yet the Defendant continues to file appeals and publish articles demonstrating his disrespect 
for the Court and Professor St. Lewis and mocking the administration of justice at 161 Elgin 
Street. Substantial indemnity costs are warranted. 



LAWYER'S CERTIFICATE 

I CERTIFY that the hours claimed have been spent, that the rates shown are correct and that each 
disbursement has been incurred as claimed. 

Date: June 20, 2014 <fp / f s a \ , 

Richard G. Dearden 

Gowling Lafleur Henderson LLP 
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BILL OF COSTS 

1. NOTICES OF LIBEL/STATEMENT OF CLAIM (April 15, 2011- June 23, 2011) 

Reviewing background materials provided by client; meetings and communications with client; legal research; drafting May 16, 
201 1 and May 18, 201 1 Notices of Libel; communications with expert witness; drafting Statement of Claim (61 paragraphs, 24 
pages); finalizing, serving and issuing Statement of Claim. 



TIME SPENT 
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Richard G. Dearden 


41.5 


$315.00 


$472.50 


$525.00 


$13,072.50 


$19,608.75 


$21,787.50 


Wendy J. Wagner 


39.6 


$255.00 


$382.50 


$425.00 


$10,098.00 


$15,147.00 


$16,830.00 


SUBTOTAL 


$23,170.50 


$34,755.75 


$38,617.50 


H.S.T, (13%) 


$3,012.17 


$4,518.25 


$5,020.28 


TOTAL 


$26,1 82.67 


$39,274.00 


$43,637.78 
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BILL OF COSTS 

2. STATEMENT OF DEFENCE / REPLY (June 24. 2011 to August 8, 2011) 

Reviewing Statement of Defence (73 paragraphs, 23 pages); meetings and communications with client; legal research on 
allegations in the Statement of Defence, including the non-existent defence of litigation by proxy, and drafting of Reply (47 
paragraphs, 1 1 pages); email correspondence with Defendant; review of Defendant's demand for particulars and email responses. 



TIME SPENT 
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Richard G. Dearden 


41.5 


$315.00 


$472.50 


$525.00 


$13,072.50 


$19,608.75 


$21,787.50 


Ryan W. Kennedy 


7.1 


$120.00 


$180.00 


$200.00 


$852.00 


$1,278.00 


$1,420.00 


SUBTOTAL 


$13,924.50 


$20,886.75 


$23,207.50 


H.S.T. (13%) 


$1,810.19 


$2,715.28 


$3,016.98 


TOTAL 


$15,734.69 


$23,602.03 


$26,224.48 
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BILL OF COSTS 

3. MEDIATION 

fa) MOTION FOR MANDATORY MEDIATION (August 10, 2011 to October 24, 2011) 

Email correspondence with defendant; telephone attendances and correspondence with client; legal research; drafting Notice of 
Motion, Affidavit and Factum (request for Order compelling the Defendant to attend a mandatory mediation before former RSJ 
James Chadwick); reviewing Defendant's responding Motion Record and affidavits of Defendant and Professor Claude 
Lamontagne (Defendant's alleged expert witness) filed in opposition to the Mandatory Mediation motion; drafting Notices of 
Examination on affidavits of Defendant and Claude Lamontagne; preparation for and attendance at cross-examination on affidavits 
of deponents opposing mandatory mediation; preparation for and reattendance at cross-examination of Defendant and Claude 
Lamontagne (ordered by Master MacLeod on October 6, 201 1); preparation and drafting of second refuals motion; email 
correspondence with Defendant; acceptance of Defendant's offer to attend mandatory mediation. 



TIME SPENT 
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Richard G. Dearden 


62.4 


$315.00 


$472.50 


$525.00 


$19,656.00 


$29,484.00 


$32,760.00 


Wendy J. Wagner 


10.7 


$255.00 


$382.50 


$425.00 


$2,728.50 


$4,092.75 


$4,547.50 


Ryan W. Kennedy 


16.8 


$120.00 


$180.00 


$200.00 


$2,016.00 


$3,024.00 


$3,360.00 


SUBTOTAL 


$24,400.50 


$36,600.75 


$40,667.50 


H.S.T. (13%) 


$3,172.07 


$4,758.10 


$5,286.78 


TOTAL 


$27,572.57 


$41,358.85 


$45,954.28 
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BILL OF COSTS 

(b) MEDIATION 

Meetings and communications with client; correspondence with defendant; research, preparing, serving and filing Plaintiffs 
Mediation Brief; reviewing Defendant's Mediation Brief; preparation for and attendance at Mediation on December 6, 201 1. 



TIME SPENT 
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Indemnity 


Full 
Indemnity 
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Richard G. Dearden 


20.0 


$315.00 


$472.50 


$525.00 


$6,300.00 


$9,450.00 


$10,500.00 


Wendy J. Wagner 


16.9 


$255.00 


$382.50 


$425.00 


$4,309.50 


$6,464.25 


$7,182.50 


SUBTOTAL 


$10,609.50 


$15,914.25 


$17,682.50 


H.S.T. (13%) 


$1,379.24 


$2,068.85 


$2,298.73 


TOTAL 


$11,988.74 


$17,983.10 


$19,981.23 
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BILL OF COSTS 

4. EXPERT REPORTS 

Meeting and communications with client; correspondence and meetings with expert witnesses (Dean Camille Nelson, Bill St. 
Arnaud); drafting expert retainers; reviewing Defendant's expert reports (Cynthia McKinney, Adele Mercier, Jeremy Cooperstock). 

TIME SPENT 





Lawyer 


Hours 




Substantial 
Indemnity 


11 'Si | I 
Indemnity 


Partial 
Indemnity 

■:r^^mbuhi.!.M 


Substantial 

| 1 1 1; ■! : i :; |i; 
Amount 


^^■fMBii!!!!;!!:! 

' .lnd|mhii^iy: : ; 
HUM: rii^ir^iotiiiit;' 'r.'J- 


Richard G. Dearden 


5' 


1.5 $315.00 


$472.50 


$525. 0C 


$16,222.5C 


) $24,333.75 


$27,037.50 


Wendy J. Wagner 




7.3 $255.00 


$382.50 


$425. 0C 


$1,861.5C 


) $2,792.25 


$3,102.50 


SUBTOTAL 


$18,084.0C 


) $27,126.00 


$30,140.00 


H.S.T. (13%) 


$2,350.92 


I $3,526.38 


$3,918.20 


TOTAL 


$20,434.92 


I $30,652.38 


$34,058.20 



6 



BILL OF COSTS 

5. AFFIDAVITS OF DOCUMENTS 

Meetings and communications with client; reviewing documents; preparing and serving Affidavit of Documents of the Plaintiff 
(Volumes 1-4); preparing Supplementary Affidavit of Documents of the Plaintiff. 

Reviewing Affidavit of Documents of the Defendant; reviewing Supplementary Affidavit of Documents of the Defendant; reviewing 
Second Supplementary Affidavit of Documents of the Defendant; reviewing Third Supplementary Affidavit of Documents of the 
Defendant; reviewing hundreds of documents produced by the Defendant in hard copy and on disk. 



TIME SPENT 















Substantial 


iiiyiiitiiiifiiiiiiiiiiiiiiMi 








Substantial 






i.! j j! |h»i$iriiiy! i J : : 








Indemnity 


Indemnity 


Indemnity 




H i \ i/yii^tiifiit ! ! I i 


Amount 


Richard G. Dearden 


23.2 


$315.00 


$472.50 


$525.00 


$7,308.00 


$10,962.00 


$12,180.00 


Wendy J. Wagner 


5.7 


$255.00 


$382.50 


$425.00 


$1,453.50 


$2,180.25 


$2,422.50 


Anastasia Semenova 


38.8 


$114.00 


$171.00 


$190.00 


$4,418.64 


$6,627.96 


$7,364.40 


SUBTOTAL 


$13,180.14 


$19,770.21 


$21,966.90 


H.S.T. (13%) 


$1,713.42 


$2,570.13 


$2,855.70 


TOTAL 


$14,893.56 


$22,340.34 


$24,822.60 



BILL OF COSTS 

6. EXAMINATIONS FOR DISCOVERY 

fa) EXAMINATIONS FOR DISCOVERY OF THE DEFENDANT (April 30, 2012; July 5, 2013; August 16, 2013) 

Meetings and communications with client; correspondence with Defendant; preparing and serving Notice of Examination; reviewing 
Defendant's productions, preparation for and attendance at examination for discovery of Defendant on April 30, 2012; reviewing 
documents provided by Defendant by way of answers to undertakings and written answers to questions asked during examination 
for discovery; preparation for and attendance at examination for discovery of the Defendant on July 5, 2013; preparation for and 
attendance at examination for discovery of the Defendant on August 16, 2013. 

TIME SPENT 



| j 1 1 ! j j I; i = : : i ! H H ! M ; - 


Hours 


Partial 
Indemnity 


Substantial 
Indemnity 


Indemnity 


y.-i=i^6Writ : :tHv 


Substantial 

i;i , J!^$Mpi!'!;!i; 


\^; : njlbde ; i^hl^: : \\\{\ 
^Ni-.Aritbunt;;n : rM 


Examination for Discovery of Defendant - April 3 


0, 2012; Examination for Discovery of Plaintiff (May 1 , 2012) 


Richard G. Dearden 


37.4 


$315.00 


$472.50 


$525.00 


$11,781.00 


$17,671.50 


$19,635.00 




Reattendance for Examination for Discovery of Defendant - July 5, 2013 


Richard G. Dearden 


33.6 


$315,001 $472.50 


$525.00 


$10,584.00 


$15,876.00 


$17,640.00 














Reattendance for Examination for D 


iscovery of Defendant - August 16, 2013 


Richard G, Dearden 


14.4 


$315.00 


$472.50 


$525.00 


$4,536.00 


$6,804.00 


$7,560.00 


SUBTOTAL 


$26,901.00 


$40,351.50 


$44,835.00 


H.S.T. (13%) 


$3,497.13 


$5,245.70 


$5,828.55 


TOTAL 


$30,398.13 


$45,597.20 


$50,663.55 
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BILL OF COSTS 



fb) EXAMINATION FOR DISCOVERY OF THE PLAINTIFF (May 1. 2012) 

Preparation for and attendance at examination for discovery of the Plaintiff on May 1 , 2012. 
TIME SPENT 





:i.;; f ;HOUrS ■:}[': i 


Partial 
Indemnity 


Substantial 
Indemnity 


Indemnity 


WMifiiSi^iWiijr! 
Indemnity 

Amount 


Substantial 
Indemnity 

nnM:AmounthNH 


■i s i i i^mo^nti h 'iV; : ■ 


Richard G. Dearden 


25.0 


$315.00 


$472.50 


$525.00 


$7,875.00 


$11,812.50 


$13,125.00 


SUBTOTAL 


$7,875.00 


$11,812.50 


$13,125.00 


H.SX (13%) 


$1,023.75 


$1,535.63 


$1,706.25 


TOTAL 


$8,898.75 


$13,348.13 


$14,831.25 
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BILL OF COSTS 

7. PRE-TRIAL CONFERENCE (December 19. 2013) 

Drafting and research of Pre-trial Conference Brief; preparation of Documents Brief; review of Defendant's Pre-trial Conference 
Brief; meetings and communications with client; preparation for and attendance at a full day Pre-Trial Conference before Justice 
Smith on December 19, 2013. 



TIME SPENT 







Hours 


Partial 
Indemnity 


Substantial 
Indemnity 


Indemnity 


Partial 
Indemnity 

:. : r: :: Am : :oU ! nt': Vi ! :' 


Substantial 

HU ; yi ; hd^^i^: : :.V: : , 

Amount 


Indemnity 


Richard G. Dearden 


21.6 


$315.00 


$472.50 


$525.00 


$6,804.00 


$10,206.00 


$11,340.00 


Anastasia Semenova 


43.0 


$132.00 


$198.00 


$220.00 


$5,676.00 


$8,514.00 


$9,460.00 


SUBTOTAL 


$12,480.00 


$18,720.00 


$20,800.00 


H.S.T, (13%) 


$1,622.40 


$2,433.60 


$2,704.00 


TOTAL 


$14,102.40 


$21,153.60 


$23,504.00 
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BILL OF COSTS 



8. TRIAL PREPARATION 

Meetings, communications and correspondence with client; meetings and communications with witnesses; drafting Plaintiffs 
Request to Admit; reviewing Defendant's Response to Plaintiffs Request to Admit; reviewing Defendant's Request to Admit; 
preparing Response to Defendant's Request to Admit; correspondence with Defendant; review of Defendant's four Affidavits of 
Documents and hundreds of productions in hard copy and on disk; reviewing transcripts of Defendant's examinations for discovery 
on April 30, 2012, July 5, 2013, August 16, 2013; preparation of Read-Ins (4 volumes); legal research and drafting of: Factum 
(Capable of Being Defamatory); Factum (Actual Malice), Factum (Damages), Factum (Permanent Injunction and Take Down 
Orders); preparing Plaintiffs Trial Record and Trial Book of Documents (volumes 1, 2-A to 2-C, 3 to 9); reviewing Defendant's Trial 
Book of Documents (1262 pages, 7 volumes), reviewing Defendant's Additional Trial Book of Documents (223 pages) and 
Defendant's Second Additional Trial Book of Documents (90 pages); preparation for cross-examinations of the Defendant and his 
witnesses; legal research opposing the Defendant's limitation defence; preparation of cross-examination of Defendant's expert 
witness Jeremy Cooperstock on limitation defence; Factum on limitation defence under the Libel and Slander Act (draft); 
preparation of trial exhibits; preparation of List of Admissions; preparation of 7 Books of Exhibits for Plaintiffs witnesses (Professor 
St. Lewis; Camille Nelson; Allan Rock; Robert Major; Bruce Feldthusen; John Currie; Saron Gebresellassi); preparation of Opening 
Address To the Jury. 



TIME SPENT 



Lawyer 


Hours 


Indemnity 


Substantial 
Indemnity 


Full 
Indemnity 


Indemnity 
Amount 


Substantial 
Indemnity 


Full 
Indemnity 
Amount 




Richard G. Dearden 


154.8 


$315.00 


$472.50 


$525.00 


$48,762.00 


$73,143.00 


$81,270.00 


Anastasia Semenova 


211.7 


$138.00 


$207.00 


$230.00 


$29,214.60 


$43,821.90 


$48,691.00 


Articling Students 


284.4 


$84.00 


$126.00 


$140.00 


$23,889.60 


$35,834.40 


$39,816.00 


SUBTOTAL 


$101,866.20 


$152,799.30 


$169,777.00 


H.S.T. (13%) 


$13,242.61 


$19,863.91 


$22,071.01 


TOTAL 


$115,108.81 


$172,663.21 


$191,848.01 
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BILL OF COSTS 

9. TRIAL MANAGEMENT CONFERENCE (May 7, 2014) 

Preparation of Trial Management Book of Documents; preparation of Plaintiff's "Trial Management Conference Issues"; preparation 
for response to the 27 items listed in the "Defendant's List of Questions And Procedural Issues For Trial" preparation for and 
attendance at Trial Management Conference on May 7, 2014. 



TIME SPENT 



Richard G. Dearden 


Hours 

19.0 


jjjj jfj^rtikiVrjv! 1 ; 

Indemnity 

$315.00 


Substantial 
Indemnity 

$427.50 


Indemnity 

$525.00 


Partial 

Amount 

$5,985.00 


Substantial 

hy. :; HAm ; ^!ht;i:::!:;! : 
$8,122.50 


Irtd^rriirtity 

$9,975.00 


Anastasia Semenova 


6.3 


$138.00 


$207.00 


$230.00 


$869.40 


$1,304.10 


$1,449.00 


SUBTOTAL 


$6,854.40 


$9,426.60 


$11,424.00 


H.S.T. (13%) 


$891.07 


$1,225.46 


$1,485.12 


TOTAL 


$7,745.47 


$10,652.06 


$12,909.12 
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BILL OF COSTS 



10. THE TRIAL (May 12 - June 6, 2014) 

Preparation of examinations in chief of witnesses and meetings with witnesses; selection of Jury; legal research and drafting of 
Factum (Litigation by Proxy Contrary to the Charter); argument at voir dire re relevance and inadmissibility of issues raised in 
alleged "litigation by proxy" defence (May 12); argument at voir dire motion to quash summons on University of Ottawa witnesses 
(May 13); legal research and drafting of Factum (Relevance of Interlocutory Motions) and argument at voir dire on relevance of 
interlocutory motions (May 14); legal research and drafting of Factum (Defendant's Recusal Motion - Reasonable Apprehension of 
Bias) and argument at voir dire of Defendant's motion to have Justice Charbonneau recuse himself; research on Defendant 
abandoning the trial and abandoning his defence; preparation of draft questions to the Jury; review of draft questions to the Jury 
with Justice Charbonneau (May 23); revision of Questions to Jury; preparation of Closing Address to the Jury; review of draft 
Charge to the Jury; preparation of argument on Permanent Injunctions and Take Down Orders; attendances at trial on May 15, 16, 
20, 21, 22, 23 and June 2, 3, 4, 5 and 6. 



TIME SPENT 







Partial 
Indemnity 


Substantial 
Indemnity 


Full 
Indemnity 


Mi I j i : ii^Mrtmi ;i, : y: I ; | 

Indemnity 

;i ; yj;!.!jl!!ij^ 


Substantial 

:: : Vn|ln^emnjt^': V/ 
: :^iy^rnoun%.^' ; H 


i!m:H Amoiihii 


Richard G. Dearden 


217.9 


$315.00 


$427.50 


$525.00 


$68,638.50 


$93,152.25 


$114,397.50 


Anastasia Semenova 


214.5 


$138.00 


$207.00 


$230.00 


$29,601.00 


$44,401.50 


$49,335.00 


Articling Students 


214.2 


$84.00 


$126.00 


$140.00 


$17,992.80 


$26,989.20 


$29,988.00 


SUBTOTAL 


$116,232.30 


$164,542.95 


$193,720.50 


H.S.T. (13%) 


$15,110.20 


$21,390.58 


$25,183.67 


TOTAL 


$131,342.50 


$185,933.53 


$218,904.17 



TOTALS 



11. BILL OF COSTS (TOTAL FEES NOT INCLUDING H.S.T.) 





PARTIAL INDEMNITY 

ifij! : if$^^ 


SUBSTANTIAL INDEMNITY 


■ ! ^:^ULiL^IWiiM : N^^WL^i'! !.! I ! 

: i : : ; i ! |. M M j ^ i; M M Uu 1 M I N I M : : ii 


1 . Notices of Libel/Statement of 
Claim 


$23,170.50 


$34,755.75 


$38,617.50 


2 Statement of Defence/Reolv 


$13,924.50 


$20,886.75 


$23,207.50 


3 (a^l Motion for Mandatory Mediation 


$24,400.50 


$36,600.75 


$40,667.50 


3 (b^l Mediation 


$10 609 50 


$15,914.25 


$17,682.50 


4. Expert Reports 


$18,084.00 


$27,126.00 


$30,140.00 


5. Affidavits of Documents 


$13,180.14 


$19,770.21 


$21,966.90 


6, (a) Examination for Discovery - 
Defendant 


$26,901 .00 


$40,351.50 


$44,835.00 


6. (b) Examination for Discovery - 
Plaintiff 


$7,875.00 


$11,812.50 


$13,125.00 


7, Pre-Trial Conference 


$12,480.00 


$18,720.00 


$20,800.00 


8. Trial Preparation 


$101,866.20 


$152,799.30 


$169,777.00 


9. Trial Management Conference 


$6,854.40 


$9,426.60 


$11,424.00 


10. The Trial 


$116,232.30 


$164,542.95 


$193,720.50 


TOTAL FEES (not including H.S.T) 


$375,578.04 


$552,706.56 


$625,963.40 
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12. BILL OF COSTS (TOTAL FEES INCLUDING H.S.T) 





ill* 


\RJ\A 
TOT/ 




SUBS 




1 1 ! : : mitM jiN^iwiHi#TOT^. U \ \ 

IlilfjfiP 


TOTAL FEES (INCLUDING H.S.T.) 


$424,403.19 


$624,558.41 


$707,338.64 



0) 

If 

Oi 
CO 

<J> 



LU 

TP 

X2 
(6 



(0 

© 

O 
TO 

t: 

TO 
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TO 
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c 
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LU 

to 

□£ 
CO 

*2 

Q 
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14. BILL OF COSTS (TOTAL FEES AND DISBURSEMENTS INCLUDING H.S.T.) 





PARTIAL INDEMNITY 
TOTAL 


' SUBSTANTIAL INDEMNITY 

iliiiiilllilfl^ 


FU 


LL INDEr 


/INITY TOTAL 




TOTAL FEES AND 
DISBURSEMENTS INCLUDING 
H.S.T. 


$494,298.38 


$694,453.60 


$777,233.83 



Date: June 20, 2014 GOWLING LAFLEUR HENDERSON LLP 

Barristers & Solicitors 
2600-160 Elgin Street 
Ottawa, Ontario 
K1P 1C3 

Richard G. Dearden (LSUC#019087H) 
Anastasia Semenova (LSUC#60846G) 



Tel: (613) 786-0135 
Fax: (613)788-3430 



Counsel for the Plaintiff Joanne St. Lewis 



C. STATEMENT OF EXPERIENCE 



A claim for fees is being made with respect to the following lawyers, articling students and 
law clerks: 



Name of Law tors 




jjearuen,, Kicnara vj. 


1 Q7Q 


x dxmcr 


wagner, wenuy J. 


2002 


Partner 


Kennedy, Ryan W. 


OA 1 A 

ZUlv 


Associate 


Semenova. Anustasia 


2011 


Associate 


.Name of Ar1k-lini> Students 






De Groot, Mark 


Doucet, Stephanie 


Holtom, James 


Ma, Ken 


McMurtry, Lauren 


Reinhardt, Joel H. 


Richardson, Jean-Michel 


Short, Kaitlin 


Stacey, Ashley 


Stewart, Noah 


Morrison, Laura 




Name of Law ( KtU* 






Rowat, Susan 


Volpato, David 





D. PROPOSED RATES 



Piirliiil Siihst:inli:il 
ImluimiU ((>0%) lnikmnil> («)0%» 


I'u II Iruk'ninh) 


2011 Rates 


Dearden, Richard G. (1979) 


$315.00 


$472.50 


$525.00 


Wagner, Wendy J. (2002) 


$255.00 


$382.50 


$425.00 


Kennedy, Ryan (2010) 


$120.00 


$180.00 


$200.00 


Semenova, Anastasia (201 1) 


$114.00 


$171.00 


$190.00 


2012 Rates 


Dearden, Richard G. (1979) 


$315.00 


$472.50 


$525.00 


Wagner, Wendy J. (2002) 


$255.00 


$382.50 


$425.00 


Semenova, Anastasia (2011) 


$120.00 


$180.00 


$200.00 


Semenova, Anastasia (2011) 
(from November 2012) 


$132.00 


$198.00 


$220.00 


2013 Rates 


Dearden, Richard G. (1979) 


$315.00 


$472.50 


$525.00 


Wagner, Wendy J. (2002) 


$255.00 


$382.50 


$425.00 


Semenova, Anastasia (201 1) 


$132.00 


$198.00 


$220.00 


Articling Students 


$84.00 


$126.00 


$140.00 


2014 Rates 


Dearden, Richard G. (1979) 


$315.00 


$472.50 


$525.00 


Wagner, Wendy J. (2002) 


$255.00 


$382.50 


$425.00 


Semenova, Anastasia (201 1 ) 


$138.00 


$207.00 


$230.00 


Articling Students 


$84.00 


$126.00 


$140.00 



E. DISBURSEMENTS 



TAXABLE DISBURSEMENTS 



Description a ■ ^---^v-; v 


Amounts 


Notices of Libel/Statement of Claim (April 15, 2011 -June 23, 2011) 


Binding 


$9.80 


Couriers 


$4.27 


Long Distance 


$7.84 


Photocopies 


$96.25 


Process Servers 


$100.00 


April-June, 2011 SUBTOTAL 


$218.16 


H.S.T. 13% 


$28.36 


TOTAL: 


$246.52 




Statement of Defence/Reply (June 24, 2011 -August 8, 2011) 


Couriers 


$4.27 


Photocopies 


$58.75 


Process Servers 


$70.00 


Quick Law 


$11.78 


June-August, 2011 SUBTOTAL 


$144.80 


H.S.T. 13% 


$18.82 


June-August, 2011 TOTAL 


$163.62 



(Taxable disbursements continued on page 2) 
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TAXABLE DISBURSEMENTS (continued) 







Motion for Mandatory Mediation (August 10, 201 1 -October 24, 2011); and 
Mediation December 6, 2011 


Binding 


$329.65 


Mediation Charges 


$425.00 


Photocopies (Motion Record, Compendium, Mediation 
Brief and Documents) 


$1,988.75 


Process Servers 


$323.00 


Quick Law 


$597.44 


Scanning 


$14.25 


SUBTOTAL 


$3,678.09 


H.S.T. 13% 


$478.15 


TOTAL 


$4,156.24 
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TAXABLE DISBURSEMENTS (continued) 



Des c ri ptio n v 


^:-?^m;r:r::^; Amounts 


Affidavits of Documents (January 20, 2012 an< 


i April 11,2012) 


Binding 


$48.00 


Photocopies (4 volumes; Supplementary volume) 


$672.00 


Process Servers 


$70.00 


SUBTOTAL 


$790.00 


H.S.T. 13% 


$102.70 


TOTAL 


$892.70 
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TAXABLE DISBURSEMENTS (continued) 





■ ::y^:m . :a-■■^■■^iSwBh%■ 


Pre-Trial Conference; Trial Preparation; Trial (December 1, 2013-June 6, 2014) 


Binding 


$3,525.55 


CD/DVD Burning 


$22.50 


Couriers 


$427.53 


External photocopy charges (Trial Books of Exhibits; St. 
Lewis Trial Books of Documents, volumes 1-9; Trial 
Exhibits #3 & #4) 


$4,475.75 


Faxes 


$6.55 


Long Distance 


$35.14 


Photoconips fAmpndpri Trial Rprnrrt' Prp-Trial 
Cnnfprpnr*p Material^ - npfpnrlanl'Q Trial Rnnk nf 

^/Ul 1 1 CI CI luC IV1GII.CI ICIIO, L/C ICI lUal il O 1 1 lal 1 > UUl\ Ul 

nnnimpntQ (a<z nrrn/irlprl nn DX/HV Trial 1— Yhihit<5 "P-1 P- 

UvuUIIICMLQ I CIO Ul Ul 1 1 — ' V 1 ' J . Ill Ct 1 1 Al ItkJI LO PI. P 

9 P-^ tn P-?9" anri "R-1 tn R-9'V 1 ffnr Pnnrf anri lnrv h/w 

Ot OUIUUlJ, rdULd 7 DUUftb Ui rVULMUi IUt?b dilU ^uinpciiuid 
nf ArniimPinf ^1 itinatinn h\/ Pmyw Ro|owonr i A nf 

Ul r\t IJUI 1 ICI IL Uy rlUAy, rvCICVdllvC Ul 

Interlocutorv Motions* Recusal Motion* Words 
Complained of "Capable of Defamatory Meaning"; 
Permanent Injunction and Take Down Orders; Damages; 
Actual Malice); Questions for the Jury; Request to Admit 
of Joanne St. Lewis, volumes 1-4; Summons to 
Witnesses^ 


$18,420.00 


Process Servers 


$412.00 


Quick Law 


$2,760.63 


Scanning 


$369.00 


Westlaw/eCarswell 


$1,169.14 


SUBTOTAL 


$31,623.79 


H.S.T. 13% 


$4,111.09 


TOTAL 


$35,734.88 
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TAXABLE DISBURSEMENTS (continued) 



Description .. 


■ ■ ■E^=:::::-AffiOPits ;: 


Examinations for Discovery - Transcripts 


Cross-Examinations on Affidavit of Defendant and C. 
Lamontange (September 6, 201 1) 


$1,358.00 


Cross-Examinations on Affidavit of Defendant and C. 
Lamontange (October 14, 2011) 


$1,116.50 


Transcript - Examination for Discovery of the Defendant - 
April 30, 2012 


$3,367.50 


Transcript - Examination for Discovery of the Defendant - 
July 5, 2013 


$2,236.00 


Transcript - Examination for Discovery of the Defendant 
(August 16, 2013) 


$1,110.50 


SUBTOTAL 


$9,188.50 


H.S.T. 13% 


$1,194.51 


TOTAL 


$10,383.01 


EXPERT INVOICES 








Amou nts 




Bill St. Arnaud (Expert Report) 


$3,300.00 


Subtotal 
H.S.T. 13% 


$3,300.00 
$429.00 


TOTAL Taxable Expert Reports 


$3,729.00 



TOTAL TAXABLE DISBURSEMENTS 



$51,576.97 
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NON-TAXABLE DISBURSEMENTS 



Description ■ 


Amounts 


Minister of Finance (Statement of Claim, mediation 
motion, Trial Record, 6 summons to witness) 


$777.00 


Witness Fees 


$1,348.66 


Camille Nelson (Expert Report; Travel) 


$12,463.56 


TOTAL NON-TAXABLE DISBURSEMENTS 


$14,589.22 




TOTAL TAXABLE DISBURSEMENTS 


$55,305.97 


TOTAL DISBURSEMENTS INCLUDING 
H.S.T. 


$69,895.19 



Joanne St. Lewis 



- and - Denis Rancourt 

Plaintiff 



Defendant 
Court File No. 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 

PROCEEDING COMMENCED AT 
OTTAWA 



COSTS SUBMISSIONS 
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GOWLING LAFLEUR HENDERSON LLP 
Barristers & Solicitors 
Suite 2600, 
160 Elgin Street 
Ottawa ON KIP 1C3 

Tel: (613)786-0135 
Fax: (613) 788-3430 

Richard G. Dearden (LSUC #019087H) 
Anastasia Semenova (LSUC #60846G) 

Counsel for Professor Joanne St. Lewis 
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Court File No.: 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 



BETWEEN: 

JOANNE ST. LEWIS 



Plaintiff 

and 



DENIS RANCOURT 

Defendant 



RESPONSE SUBMISSIONS OF THE DEFENDANT 
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Defendant's written submissions 



— Costs of the trial of the action 



I. Overview 



1. The defendant respectfully moves that the honourable trial judge recuse himself from making 
the instant costs determination, on the grounds of reasonable apprehension of bias. 

2. The defendant moves that many paragraphs in the plaintiff's "Costs Outline" be struck out, as 
irrelevant and intended solely to be prejudicial. 

3. The trial was of an exceptionally simple defamation case : 

(a) there was only one plaintiff and only one defendant; 

(b) the entire case was about only two (2) short blogposts; 

(c) the defendant admitted publishing the blogposts complained of; 

(d) the defendant admitted that the blogposts were about the plaintiff; 

(e) there were no actual damages to reputation claimed; 

(f) thus, there were no special damages claimed, or to be evaluated; 

(g) all the evidence for alleged aggravated damages was reports about the process of the 
action, made openly and in print, mostly on one blog; 

(h) the defendant's trial witnesses were not heard; 

(i) there was no limitation issue heard at trial; 

(j) there were no cross-examinations of any witnesses of either party at trial; 

(k) the entire trial was heard in 10 hearings (10 days or partial days); 

(I) the plaintiff's counsel is specialized in defamation law and cyber-libel law and is a top 

defamation lawyer in Ontario; 

(m) there were no complicating aspects to the defamation case whatsoever. 

4. The claimed amounts are massively excessive for the simple 10-day trial, which was virtually 
unopposed, and which was in the area of expertise of the plaintiff's highly experienced 
counsel. Such extravagant costs would set a stratospheric record. 

5. Costs should not be awarded to the plaintiff, in the circumstances of this case, on the grounds 
that (see below): 

(a) such award would be contrary to policy principles governing costs; 

(b) such award would be contrary to the Charter principle of freedom of expression; and 

(c) such award would block or unjustly frustrate the defendant from access to justice 
regarding appeal. 

6. Nothing in the conduct of the trial can justify costs on the substantial indemnity scale. The 
alleged out-of-court misbehaviour of the defendant is based on hearsay and is incorrect. 
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II. Motion for recusal of trial judge from making costs 



determination 



7. The defendant respectfully moves that the honourable trial judge recuse himself from making 
the instant costs determination, on the grounds of reasonable apprehension of bias, based on 
the following evidentiary circumstances. In addition, the instant costs submissions of the 
defendant expressly involve the role of the University of Ottawa in determining costs of the 
trial of the action. 



A. Pre-Trial Motion for Recusal (previously and separately filed) 

8. The evidence supporting a reasonable apprehension of bias presented in the pre-trial motion 
for recusal includes: 

(a) The undisputed fact that the University of Ottawa is entirely funding the plaintiff's 
costs in the action; 

(b) The undisputed fact that the University of Ottawa has numerous ties to the lawsuit, 
and intervened both in a defendant's motion to end the action and at trial; 

(c) The fact that the University of Ottawa is expressly named in the Statement of Defence, 
in relation to both a defence and an abuse-of-process remedy; 

(d) The fact that the subject matter of the lawsuit can negatively affect the reputation of 
the University of Ottawa, and thus the financial value of its scholarship funds and 
corporate image; 

(e) The undisputed fact that the trial judge has all his university degrees (two degrees) 
from the University of Ottawa; 

(f) The undisputed fact that the trial judge is a frequent and annual donator to the 
University of Ottawa; 

(g) The undisputed fact that the trial judge was a founding co-partner in a law firm with 
the judge that was the main case management judge in the action; 



9. Thus, there is a shared financial interest between the trial judge and the University of Ottawa, a 

shared reputational interest, and evidence for an apparent emotional tie. 

10. The evidence supporting an appearance of bias occurs in circumstances where: 

(a) The now Regional Senior Justice James McNamara in Ottawa had endorsed that he 
recused himself after careful consideration solely for having a degree from the 
University of Ottawa, in a separate case where the university was a party; 
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(b) The defendant had requested that then Regional Senior Justice Charles Hackland 
assign a judge from outside East Region and having no ties to the University of Ottawa 
to the case; 

(c) The University of Ottawa has the only law school in the region, and the two major and 
largest law firms in Ottawa (Gowlings and BLG) are both involved in the case. 



B. In-Court Request for Recusal Pursuant to Summarily Striking Out Pleadings 

11. Following the in-court events of May 15, 2014, wherein the trial judge summarily struck out 
the defendant's pleaded "Jameel" remedy, on May 16, 2014, the defendant argued that the 
said events were egregious and constituted significant additional evidence in support of 
reasonable apprehension of bias. 

12. The trial judge did not respond to the newly presented evidence for recusal. 



C. In-Court Request for Recusal Pursuant to Events at Trial to June 5, 2014 

13. On June 5, 2014, the defendant made a fresh request for recusal based on the additional 
evidence supporting a reasonable apprehension of bias that includes: 

(a) The fact that in open court on June 3, 2014, the trial judge expressly denied the 
defendant the "courtesy" of the court of informing the defendant of the date and time 
at which the jury would render its verdict, while the plaintiff was automatically 
granted the benefit of this practice; 

(b) The fact that in open court on June 3, 2014, the trial judge expressly denied the 
defendant the procedural right to receive copies of all court-filed documents at trial, 
and all communications between the plaintiff and the trial judge. 

(c) The trial judge's instructions to the Registrar on June 4, 2014, to not allow the 
defendant to consult trial exhibits in the courtroom on June 4, 2014, during the open- 
court hours to await the jury verdict; 

14. These measures imposed by the trial judge interfered with the defendant's ability to return to 
the court and participate in the trial and trial motions, and unreasonably frustrate the 
defendant's appeal to the appellate court. 



D. Further Evidence at Trial for Reasonable Apprehension of Bias 

15. Further events at trial that constitute evidence in support of reasonable apprehension of bias 
include: 

(a) The spoken charge to the jury, which needlessly contained numerous 
recommendations for findings, given from the judge's position of authority; 
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(b) The June 6, 2014, oral "Reasons" for the permanent-injunction and take-down Order 
that contained findings regarding the character of the defendant, alleged defendant's 
improper motives, and incorrect findings of fact, which are based on hearsay and 
which are not, we respectfully submit, reasonably supported by evidence at trial; 

(c) The manner and circumstances in which the defendant was ordered to attend a "show 
cause" hearing (scheduled on September 25, 2014) to convince the trial judge that 
there should not be a judgement of contempt of court. 



16. Furthermore, it is public knowledge that the trial judge on May 28, 2014, attended a cocktail 
and dinner celebration in honour of His Honour's retirement. It is after this social event at 
which judges talk that trial resumed on June 2, 2014. The charge to the jury was on June 3, 
2014, followed by the trial judge's in-court pronouncements on June 3, 2014, the judge's 
instructions to the Registrar of June 4, 2014, the judge's setting of a show cause hearing and 
mention of a jail term, and the judge's oral Reasons for the injunction order on June 6, 2014. 

17. Some of the trial judge's language in the said oral Reasons echoes statements made from the 
bench by Justice Beaudoin on July 24, 2012, made after the day's in-court events that Justice 
Beaudoin stated had caused him to be actually biased towards the defendant, regarding the 
defendant's character and alleged improper motives. 

18. The defendant respectively submits that these circumstances and words (May 28 social event, 
and following in-court events) are additional evidence that would cause a reasonable and 
informed person to have an apprehension of bias. 
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III. Motion to strike out paragraphs in plaintiffs costs outline 



19. The June 5, 2014, Order of Justice Charbonneau is for "costs of the trial in the action". As 
such, many (most) items in the plaintiff's costs outline are irrelevant and were repeatedly 
included by the plaintiff solely for prejudicial effect. 

20. Attached at Tab A is a copy of the plaintiff's Costs Outline in which the paragraphs are 
highlighted, which the defendant submits should be struck out. The said striking out is for the 
following reasons. 

A. The so-called "30 motions" in the action had separately awarded costs or were 
settled regarding costs 

21. The plaintiff (through her counsel) repeatedly refers to "30 motions", which are alleged: 

(a) to have "ensured that this libel action would be as complex as possible"; 

(b) to have been intended to "deliberately delayed the action", and 

(c) to include "scandalous" conduct. 

22. The plaintiff fails to mention: 

(a) that several of the "30 motions" were settled, including regarding costs; 

(b) that the "30 motions" otherwise had their own costs decisions; 

(c) that the awarded costs were most often much smaller than the maximum costs 
claimed by the plaintiff; and 

(d) that the costs awards were almost always (except on a few occasions) on the partial 
indemnity scale, as per the following Table. 



23. Table of costs claimed and costs actually awarded on motions that were not settled regarding 
costs: 



Date of 


Motion description 


Claimant 


Maximum 


Amount 


Date of 


costs 




when 


amount 


actually 


costs 


submission 




not 

plaintiff 


claimed 


awarded 


decision 


06-Oct-ll 


Refusals motion, w Master McLeod 




3,725.48 


3,000.00 


06-Oct-ll 


07-Oct-ll 


Mandatory mediation 




2,843.92 


2,000.00 


07-Oct-ll 


03-Feb-12 


Costs Thrown Away - MacLeod 




3,750.00 


NIL 


no award 


07-Feb-12 


Costs Thrown Away - French docs 




1,650.00 


NIL 


no award 


ll-May-12 


Open Court Motion - LTA JS 




9,267.10 


6,412.10 


06-Jun-12 


17-May-12 


Open Court Motion - LTA JS 


U of O 


10,062.65 


4,144.84 


06-Jun-12 


26-Jul-12 


Costs Thrown Away - Justice 
Beaudoin, reasonable 
apprehension of bias 




5,250.00 


NIL 


no award 
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14-Sep-12 


DGR refusals motion - Champerty 




27,641.03 


18,341.03 


23-Oct-12 


05-Oct-12 


DGR refusals motion - Champerty 


U of 0 


23,498.60 


12,417.76 


ll-Dec-12 


06-Dec-12 


LTA Annis RAOB 




10,594.70 


7,692.19 


23-Jan-13 


07-Dec-12 


LTA Annis RAOB 


U of 0 


17,090.91 


10,282.65 


23-Jan-13 


17-Dec-12 


refusals motion MG 




19,224.45 


14,299.45 


25-Jun-13 


21-Mar-13 


DGR's refusals motion discovery 




22,166.17 


14,366.17 


05-Jun-13 


21-Mar-13 


St. Lewis's refusals motion 
discovery 




24,998.00 


14,678.00 


17-Jun-13 


25-Mar-13 


Champerty 


U of 0 


94,941.09 


47,200.00 


04-Oct-13 


28-Mar-13 


Champerty 




104,631.00 


58,500.00 


04-Oct-13 


28-Jun-13 


adjourn LTA MG issue craved out 




5,912.61 


4,500.00 


26-Jul-13 


28-Jun-13 


LTA MG refuals, Litigation privilege 




24,306.21 


5,600.00 


26-Jul-13 


08-Jul-13 


SCC application for LTA Annis 
decision 


U of 0 


1,776.55 


1,776.55 


13-Aug-13 


07-Aug-13 


SCC application for LTA Annis 
decision 




2,603.63 


2,603.63 


23-Aug-13 


07-Nov-13 


ONCA champerty 




44,374.55 


20,000.00 


08-Nov-13 


08-Nov-13 


ONCA champerty 


U of 0 


31,292.90 


15,000.00 


08-Nov-13 


N/A 


LTA to ONCA re champerty motion 
costs 




N/A 


1,000.00 


24-Mar-14 


N/A 


LTA to ONCA re champerty motion 
costs 


U of 0 


N/A 


1,000.00 


24-Mar-14 


26-Mar-14 


SCC application for LTA ONCA 
camperty decision 




19,859.16 


Contested 
and 

undecided 


Awaiting 
decision 



24. As such, the costs on motions are settled. The plaintiff has already fully argued that the 
costs on motions should be on punitive scales, and these matters have all been decided. 
These matters are not relevant to the costs of the trial in the action. 

25. The plaintiff makes the following claims that are not relevant to the costs of the trial, and that 
were not substantiated by punitive costs awards on motions: 

(a) that the motions made the proceedings complex; 

(b) that the defendant deliberately delayed the action; 

(c) that the plaintiff's motion to force mandatory mediation, and the associated cross- 
examination of affiants, and the associated motion for open-court cross-examinations 
of affiants, are somehow now relevant to trial; 

(d) that the defendant's motions and appeals regarding the voluntary recusal of Justice 
Beaudoin are somehow relevant to trial; and 

(e) that the examinations for discovery had refusals motions (with their own costs) is 
somehow relevant. 

26. All statements about past procedural motions in the action should be struck out from the 
Costs Outline of the Plaintiff. 
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B. Plaintiff's counsel's non-ending spin that the defendant is a "self-proclaimed 
anarchist" 



27. As early as December 20, 2011, the defendant wrote to the plaintiff's counsel about his 
profuse in-court spin regarding "anarchism", advising that he should stop, as: 

Your client has instructed you to mine my personal Facebook page in order to 
misrepresent my character to the court. In doing so, Gowlings has violated the 
Facebook Terms of Use, paragraph-5.7; not to mention the unsavoury nature of this 
practice - unrelated to the legal issues at hand. 

In court, you have stressed that "in his Facebook page, describes himself as an 
anarchist" and that this justifies special interventions as "realized that I'm dealing 
with a self represented anarchist, I decided that we needed...". 

As an educated man, you are fully aware that anarchism is a highly developed 
political theory studied and applied by some of the world's leading academics, such 
as Noam Chomsky to name one. Yet you persist in labelling me in a way that would 
make it socially acceptable to deprive me of my rights. 

My statement on the record that I have given several invited and keynote talks about 
anarchism at major academic conferences has not deterred you. 

For example: "Minorites, solidarity, resistance, et confrontation : La place de 
I'anarchisme dans i'enseignement des sciences." Invited keynote (90 minutes) by 
Denis G. Rancourt in Colloque 611: Enseignement des sciences en milieu 
francophone minoritaire, hier et aujourd'hui: Quels espoirs pour demain? ACFAS, 1 
May 5-9, 2008, Quebec. 

You may have also seen this glossy magazine feature article: 

"Anarchy in the U of O: Denis Rancourt wants to return academia to its 
freethinking roots; the establishment has other plans." City feature article by Ron 
Corbett (photo by Colin Rowe), Ottawa Magazine, September 2007 issue, p. 13-14. 

Your opportunistic use of the street meaning of "anarchist" is inconsistent with 
advancing your client's case fairly and honourably. You must stop this practice. 

28. This did not deter the plaintiff's counsel, who continued to use the prejudicial street meaning 
of the term "anarchist" during motion hearings, during trial, and now in costs submissions. 

29. All such misleading statements echoing "anarchist", which imply the street-meaning of the 
term, should be struck out from the Costs Outline of the Plaintiff. 



Note not in original: ACFAS, Association Canadienne francaise pour Favancement des sciences 
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C. Plaintiffs counsel's scandalous claim that the defendant has engaged in a "3 year 
cyber bullying campaign and guerrilla war on Professor St. Lewis" 



30. The counsel's outrageous claim is unreasonable on every front: 

(a) The jury did not award punitive damages despite the plaintiff's vehement and 
unopposed arguments to do so; 

(b) The defendant has never attempted to have any personal or social media contact with 
the plaintiff whatsoever; 

(c) The defendant never communicated with the plaintiff except once by cc in an email to 
her counsel sent on May 23, 2011, at 15:25; 

(d) The defendant has never communicated with the plaintiff via any social media and is 
not, nor has ever been, nor has ever attempted to be connected to the plaintiff via 
Facebook, or Twitter, or any such social media; 

(e) The defendant has never made a critical or non-critical statement about the plaintiff 
other than the statements complained of in the Statement of Claim; 

(f) The defendant has never repeated the statements complained of in the Statement of 
Claim, except on rare occasions solely in quoting words complained of as part of 
reporting on the action, including in the defendant's published book 2 disclosed to the 
plaintiff and that the plaintiff has never complained about; 

(g) All the defendant's authored reports about the action since the Statement of Claim 
was filed have been objective, responsible, and balanced, as can be easily verified on 
the U of O Watch blog; 

(h) All of the defendant's postings about the action have been entirely consistent with the 
open-court principle, and with the Charter principle of freedom of the press in a 
matter indisputably of public interest. 

31. The counsel's outrageous claim is also inconsistent with the defendant's immediate (June 7th) 
compliance with Justice Charbonneau's take-down Order of June 6, 2014, as documented in 
the attached (Tab B) letter of June 9, 2014, to the plaintiff's counsel. 

32. All such scandalous claims echoing "cyber bullying" or "guerrilla war" should be struck out 
from the Costs Outline of the Plaintiff. 



2 Rancourt, Denis G. "Hierarchy and Free Expression in the Fight Against Racism" (Stairway Press, 2013, Mount Vernon, 
WA). ISBN 978-0-9859942-8-0. 
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D. Plaintiff's counsel's spin that expert witnesses Professor Dr. Adele Mercier and 
former US Congresswoman Cynthia McKinney wrote as partisan supporters, and 
counsel's false factual statements to the court 

33. There were no voir dires on the question of independence of the defendant's expert 
witnesses, and the expert witnesses did not testify. 

34. There is no properly brought and tested evidence before the court to substantiate the 
plaintiff's counsel's spin that an expert professor, with two Ph.D.s in the relevant areas, wrote 
her extensive report as a partisan supporter — nor is the report in evidence, not even as a so- 
called "R" exhibit. 

35. Likewise, there is no properly brought and tested evidence before the court to substantiate 
that former six-term US Congresswoman Cynthia McKinney wrote her expert report as a 
partisan supporter, as anything but an independent expert — nor is the report in evidence, 
not even as a so-called "R" exhibit. 

36. Only after witnessing the manner in which the court rebuffed her independent attempt to 
bring her expert opinion, regarding egregious flaws that she perceived in the report of the 
plaintiff's expert, did Professor Mercier acquired the opinion that the trial process suffered 
from errors that needed to be appealed. 

37. Only after becoming aware of events at trial did former Congresswoman McKinney chose to 
petition the Canadian courts for a fair trial for the defendant, which was reported in the 
media (Ottawa Citizen, "U.S. Activist Cynthia McKinney Seeks New Trial for Denis Rancourt", 
May 22, 2014). 

38. The plaintiff's lawyer makes deliberate false statements that "The real purpose for filing these 
defamatory reports was to publish these documents on U of O Watch. The fact that the 
Defendant published these documents before they were admitted into evidence...". 

39. The plaintiff's lawyer's false factual statements are wrong: 

(a) The defendant has never published the said reports on the U of O Watch blog; 

(b) The defendant has never published the said reports on any media. 

40. The plaintiff does not like the said reports but this can in no way justify making false 
representations to the court about the said reports. 

41. All references to the expert witnesses Professor Adele Mercier and former US 
Congresswoman Cynthia McKinney should be struck out from the Costs Outline of the 
Plaintiff. 
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E. "R" exhibits are not relevant to the trial or to the costs of the trial 

42. The plaintiff's counsel states (Costs Outline of the Plaintiff, page-8, section-E, para-8): 

Twenty-five "R"-Exhibits had to be filed during the trial in the absence of the 
jury. The Defendant's publications and media interviews about the trial and 
the voir dire proceedings heard in the absence of the jury were intended to 
prejudice the jury against Professor St. Lewis and make himself look like a 
martyr and victim. 

43. In fact, exhibits R24 and R25 were filed by the defendant, not the plaintiff, and were in 
support of the defendant's submissions for the trial motion about a permanent-injunction 
order. 

44. Otherwise, the "R" exhibits (R 1 to R23) were not used in any way in the trial or in the trial 
motions, were not substantiated by any witness testimony, were not tested, and appear to 
have been filed by the plaintiff solely: 

(a) to create prejudice against the defendant; 

(b) to be used in a separate show cause hearing (which was scheduled for September 25, 
2014) about contempt of court, requested by the plaintiff. 

45. The "R" exhibits (Rl to R23) did not result from the trial, but rather are irrelevant and were 
filed solely to pursue a separate matter of seeking a citation of contempt of court, and to 
create prejudice against the defendant. 

46. Any proceeding for contempt of court will have its own costs, is apparently based on out-of- 
court events, was not a subject in the trial or in trial motions, and is not relevant to costs of 
the trial. 

47. In particular, the large and multi-tab exhibits R6 (with 9 sub-tabs) and R15 (with 12 sub-tabs) 
are collections of materials from the web about expert witnesses Professor Adele Mercier and 
former US Congresswoman Cynthia McKinney, respectively. These materials had no relevance 
to the trial whatsoever (voir dire or other), and have no conceivable relevance to contempt of 
court — a citation of which was never expressly given to the defendant. 

48. Furthermore, the jury was instructed both to not go on the internet to research any matters 
connected with the proceedings and to disregard any information not presented as evidence 
at trial. As such, the "R" exhibits (Rl to R23) are not possibly relevant to the trial. 

49. All reference to any and all of the "R" exhibits should be truck out from the Costs Outline of 
the Plaintiff. 
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F. The letter to Regional Senior Justice McNamara is not relevant to the costs of the 
trial 

50. The plaintiff's counsel makes incorrect and highly prejudicial statements about the 
defendant's alleged motives in writing to Justices McNamara and Charbonneau on May 20, 
2014 (Costs Outline of the Plaintiff, page-8, section-E, para-7), concerning the defendant's 
reaffirmed party status at trial and a request that witnesses — including an expert witness — 
be allowed to testify if they so desired. 

51. There is no basis in reality or in the text of the said letter (Exhibit #R1) that the defendant: 

(a) requested "having his witnesses attend court"; and 

(b) was making "an attempt to intimidate Justice Charbonneau by going over his head and 
making his demands to the Trial Judge's "boss"." 

52. The said plaintiff's counsel's statements should be struck out from the Costs Outline of the 
Plaintiff. 



G. The "Kangaroo court" comment is not relevant to the costs of the trial 

53. The citing in the Ottawa Citizen about the defendant having used the expression "Kangaroo 
court" in connection with a comment about events at trial, when interviewed by senior 
journalist Mr. Don Butler, is not relevant to trial or to costs of the trial. 

54. The defendant's opinions about the trial process, or about the Court, reported by the media 
are not relevant to any aspect of the trial — in the presence or absence of the jury — or to 
costs of the trial. 

55. The defendant is not bound by any rule, law, or moral obligation to have a positive opinion 
about any procedure or aspect of the Court, or to not express a negative opinion to the media 
when asked. 

56. The plaintiff's counsel repeated three times his "Kangaroo court" complaint in his Costs 
Outline solely to create prejudice against the plaintiff. 

57. The plaintiff's counsel's "Kangaroo court" statements should be struck out from the Costs 
Outline of the Plaintiff. 
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IV. The claimed amounts are massively excessive for the simple 



10-day trial 



A. The claimed half-million partial indemnity amount ($494,298.38) is not justified 

58. The partial indemnity claim of almost half a million dollars ($494,298.38) is out-of-sync with a 
simple 10-day trial, which was virtually unopposed, and which was in the area of expertise 
(defamation law) of the plaintiff's highly experienced lead counsel. 

59. The trial was of an exceptionally simple defamation case : 

(a) there was only one plaintiff and only one defendant; 

(b) the entire case was about only two (2) short blogposts; 

(c) the defendant admitted publishing the blogposts complained of; 

(d) the defendant admitted that the blogposts were about the plaintiff; 

(e) there were no actual damages to reputation claimed; 

(f) thus, there were no special damages claimed, or to be evaluated; 

(g) all the evidence for alleged aggravated damages was reports about the process of the 
action, made openly and in print, mostly on one blog; 

(h) the defendant's trial witnesses were not heard; 

(i) there was no limitation issue heard at trial; 

(j) there were no cross-examinations of any witnesses of either party at trial; 

(k) the entire trial was heard in 10 hearings (10 days or partial days); 

(I) the plaintiff's counsel is specialized in defamation law and cyber-libel law and is a top 

defamation lawyer in Ontario; 

(m) there were no complicating aspects to the defamation case whatsoever. 

60. The sought amount is unreasonable and unjustified. It is far in excess of what the defendant 
could reasonably have expected even if he had presented his witnesses and made cross- 
examinations . It is far in excess of all other costs awards in defamation trials, on a per-trial- 
day basis, for what was a simple defamation trial without limitation issues or Charter issues, 
about only two blogposts that were admitted published by the defendant and admitted about 
the plaintiff. 

61. The silence of the defendant in most of the jury portion of the trial — from May 16, 2014 until 
mid-morning (11:30 AM) on June 3, 2014 — significantly shortened the trial, which had been 
tentatively scheduled as a 4-week trial, because, after opening statements, there were no 
cross-examinations of any witnesses, no defendant's witnesses were presented in-chief, and 
the defendant did not make closing arguments or read-in. 

62. Such extravagant costs as those claimed in the circumstances of silence-of-the-opponent in 
this thus-simplified 10-day trial would set a stratospheric precedent having negative 
consequences for the legal establishment in Ontario and for access to justice in Canada. 
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63. The special conditions of a self-represented litigant, disliked by the legal establishment in 
Ottawa, who used his freedom of expression to criticize a former bencher of the Law Society 
of Upper Canada, and who — in an unopposed trial in which the jury was instructed to not 
consider any defence — was found to have defamed the plaintiff, should not be a vehicle to 
establish excessive costs. 



B. The phenomenal quantum of claimed hours is not justified 

64. The combined claimed hours of preparation for trial and pre-trial motions or voir dires of 
154.8 + 211.7 + 284.4 + 19.0 + 6.3 + 217.9 + 214.5 + 214.2 = 1,322.8 hours corresponds to 
more than 8 solid months of full-time legal work for a 10-day trial that was mostly 
unopposed, and without any cross-examinations of witnesses by either party. 

65. This phenomenal quantum of claimed hours is impossible to comprehend, especially for such 
an illustrious team headed by a lead counsel who has been involved in many of the 
precedent-setting Supreme Court of Canada cases in defamation law. 

66. The defendant notes that the plaintiff's counsel is incorrectly expressly claiming costs for 
attendance at trial for June 4, 2014, giving an incorrect total of 11 trial days, rather than the 
correct 10 days (page 5 of the Costs Outline of the Plaintiff, and page 12 of the plaintiff's Bill 
of Costs). The defendant was in the courtroom on June 4, 2014, and can confirm that no one 
from the Gowlings law firm was in attendance in the courtroom on that day. Mr. Dearden's 
physical office is literally a 3-minute walk from the courtroom so it is difficult to imagine that 
he was forced to "attend trial" rather than do other work on June 4, 2014. 



C. The plaintiff's actions that needlessly lengthened the trial 

67. The plaintiff brought witnesses (President Allan Rock and former VP-Academic Robert Major) 
to show that the plaintiff had been asked to write her evaluation report of the SAC report, and 
why she was asked to do this. It was an admitted and known fact that the University asked the 
plaintiff to write her report. These matters were not issues in the defamation trial. These 
matters have nothing to do whatsoever with whether or not the words complained of carry 
defamatory meanings, and do not speak to any elements that the plaintiff needed to establish 
to make her case. 

68. The plaintiff brought a long array of nine (9) witnesses (plaintiff herself, plaintiff's mother, 
Allan Rock, Denis Laberge, Jacqueline Beckles, Saron Gebresellassi, Charlene MacCharles, 
Bruce Feldthusen, and John Curie) all to give essentially the same circumstantial evidence that 
there was emotional damage to the plaintiff: The plaintiff had appeared distraught to them. 
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D. Success in the action was divided, despite no opposition at trial 

69. The defendant submits that to not take the degree of success at trial — relative to a plaintiff's 
claim in a defamation action — into account in determining costs of the trial would be 
contrary to the Charter principle of freedom of expression, and contrary to the common-law 
jurisprudence of finding the just balance between freedom of expression and protection of 
reputation. 

70. The success at trial was divided, as follows. 

71. The claimed amount was excessive for two blogposts: $1 million was claimed, including 
$500,000. for general damages, whereas only $100,000. in general damages was awarded in a 
total of $350,000 — in a jury trial that was unopposed and in which the jury was instructed to 
not consider any defences. 

72. No punitive damages were awarded: the plaintiff vehemently argued for punitive damages, 
where $250,000. in punitive damages were claimed, whereas no punitive damages were 
awarded. 

73. Many of the claimed defamatory meanings were exaggerated or contrived: the plaintiff 
claimed 55 defamatory meanings of 8 stings on two blogposts, yet 22 (40%) of the claimed 55 
defamatory meanings were found to not even pass the low barrier of being "capable of 
bearing the defamatory meanings", as a threshold issue of law; 3 

74. Of the remaining 33 claimed defamatory meanings, which were determined to be capable of 
being defamatory, the jury found that only 20 of these meanings, of 7 of the 8 stings, were 
actually defamatory — and it was instructed to not consider whether or not there were any 
defences for the stings. 

75. The plaintiff built her case (discovery, preparation for trial, etc.) around the claimed 55 
defamatory meanings of 8 stings, yet 22 of the claimed meanings were not even capable of 
carrying the defamatory meanings, on a prima facie examination, as a question of law, 3 and 
13 more of the claimed defamatory meanings were found to not actually be defamatory to a 
reasonable and informed person, as outlined in the following Table: 



3 St. Lewis v. Rancourt, 2014 ONSC 3209, paras. 1-2; Endorsement of trial judge Justice Charbonneau on whether the 
stings are "reasonably capable of being defamatory". [Tab C] 
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Sting complained 
of from the two 
blogposts 


Number of 
claimed 
defamatory 
meanings 


Number of 
meanings that are 
capable of being 
defamatory, as a 
question of law 3 


Number of 
meanings that are 
actually 

defamatory, as a 
question of fact 


Success rate of 
the plaintiffs 
claim 


#1 Did Professor 
Joanne St. Lewis 
Act as... 


9 

("a" to "i" in 
Statement of 
Claim ("SOC")) 


3 


2 


2/9 = 22% 


#2 February is 
Black History 
Month... 


9 

("a" to "i" in SOC) 


4 


2 


2/9 = 22% 


#3 The same 
spirit prevailed... 


4 

("a" to "c" in SOC; 
a to d in 
Questions To Jury) 


4 


0 


0/4 = 0% 


#4 The Student 
Appeal Centre... 


11 

("a" to "k" in SOC) 


7 


5 


5/11 = 45% 


#5 The newly 
released ATI 
records... 


4 

("a" to "d" in SOC) 


3 


1 


1/4 = 25% 


#6 The ATI 
records expose a 
high level cover 
up... 


5 

("a" to "e" in SOC) 


4 


4 


4/5 = 80% 


#7 Ironically, the 
original SAC 
report... 


4 

("a" to "d" in SOC) 


3 


3 


3/4 = 75% 


#8 1 did not say 
that Prof. St. lewis 
acted... 


9 

("a" to "i" in SOC) 


5 


3 


3/9 = 33% 


TOTAL 


55 


33 (60%) 


20 (36%) 


20/55 = 36% 



76. The above divided success occurred without any opposition at trial. This suggests that the 
claims of damages and of defamatory meanings were exaggerated and inflated, and that 
many resources (paid using public money) were proportionally wasted in advancing such 
claims. 
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E. Success in the voir dires was divided 

77. Success in the "Litigation by proxy contrary to the Charter" voir dire was divided: The 
defendant argued to preserve his "Jameel" abuse-of-process remedy and those paragraphs 
(68 to 71) of the Statement of Defence were not struck out in the oral reasons given by the 
trial judge on May 14, 2014. Solely paragraphs 61-67 of the Statement of Defence were struck 
out in the May 14, 2014, decision. 

78. Furthermore, the defendant clearly stated orally and in his factum for the said "Litigation by 
proxy contrary to the Charter" voir dire that the defendant abandoned the position that the 
University of Ottawa was government for the purpose of application of the Charter. Instead of 
adjusting his argument accordingly, the plaintiff counsel needlessly argued the matter in full 
detail. 

79. The defendant entirely won his "Relevance of Interlocutory Motions" voir dire: The defendant 
argued (see defendant's factum at Tab D) that the plaintiff could not rely on the list, number, 
and costs of interlocutory motions and appeals as evidence of malice. In the oral reasons 
given on May 15, 2014, the trial judge ruled that the list, number, and costs of interlocutory 
motions and appeals could not be used, but that solely specific incidents relied on could be 
read into the record. 

80. In the defendant's recusal motion heard on May 7, 2014, the plaintiff was told that she did 
not need to make any representations. Thus, there was no argument made requiring costs, 
and any preparation was needless. 

81. The plaintiff's counsel refused to provide the defendant a copy of the plaintiff's factum for the 
motion for "Permanent-Injunctions and Take-Down Orders", and needed to be ordered by the 
Court to do so. The said Order was made orally on June 3, 2014. 

82. In the motion for "Permanent-Injunctions and Take-Down Orders", changes were made in two 
of the six paragraphs of the plaintiff's draft order, which reflected the defendant's objections 
based on legal arguments. 

83. On May 15, 2014, the defendant won access for the public to the language interpretation 
during trial, despite the Court's initial refusal (on May 14, 2014) to grant this access, by 
arguing on the basis of the open court principle, and with the support of the Ottawa Citizen. 



F. Costs for the plaintiff's interlocutory motion to force early mandatory mediation 
with an imposed mediator chosen by the plaintiff cannot be claimed 

84. The plaintiff is attempting to obtain costs for a plaintiff's interlocutory motion that was served 
and filed on August 18, 2011, and that was settled without costs in 2011. 
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85. The said plaintiff's interlocutory motion is the "Motion for Mandatory Mediation": see Costs 
Outline of the Plaintiff paragraphs with headings "3. Mediation" and "(a) Motion for 
Mandatory Mediation" on pages 2-3. 

86. This plaintiff's motion was to force an early mandatory mediation, prior to any discovery in 
the action, with an imposed mediator unilaterally chosen (and not consented to) by the 
plaintiff. 

87. The defendant offered to settle the motion, using a mutually agreed-upon mediator instead 
of the unilaterally imposed mediator, and the offer was accepted by the plaintiff. The 
Mandatory Mediation was held with mediator Deidre Powell on December 6, 2011. 

88. The defendant submits that the trial judge does not have the jurisdiction to award costs in this 
long-settled interlocutory motion. Its costs were settled. 

89. The plaintiff's claim (on page 3 of her "Bill of Costs": partial indemnity amount $27,572.57) is 
outrageous in this regard, and even includes refusals motions as sub-motions of the motion to 
force mandatory mediation, for the main motion that was settled and was thus never heard. 



G. Punitive costs of the trial are not warranted 

90. The plaintiff seeks costs on the substantial indemnity scale, in a total amount $694,453.60. 

91. There were no circumstances in the course of the trial that could warrant application of the 
punitive substantial indemnity scale. 

92. During the entire trial process there was cooperation and good faith behaviour from the 
defendant. 

93. The defendant's choice to withdraw his presence from part of the trial was in order not to be 
used as a prop that would make it look to the jury as if he were being allowed to defend 
himself with his pleaded defences and remedies, in particular his pleaded "Jameel" abuse-of- 
process remedy, central to his case. 

94. This withdrawal of presence was in effect a chosen silence and it had the beneficial 
consequence of greatly simplifying the trial, since there were no cross-examinations of 
witnesses whatsoever, and the defendant did not make closing arguments. 

95. The defendant never abandoned his defence, knowing that the plaintiff had to introduce 
evidence that would be sufficient for his fair comment defence, which he had described to the 
jury in his opening statement. 

96. The defendant asked the Court by letter to admit two of his witnesses in his absence, but this 
was refused by the court. Both witnesses wanted independently to testify. One was an expert 
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witness having two Ph.D.s in directly relevant fields, while the plaintiff's expert did not have a 
Ph.D. or doctoral degree and has never written an academic article in the linguistics of racial 
words. 

97. Consequently, the trial was further simplified by a total absence of any defendant's witnesses. 

98. The defendant believed that he had a right to make the out-of-court communications that he 
made during trial. This is a separate matter that will be determined in a show cause hearing 
that has been scheduled for September 25, 2014. It is not relevant to costs of the trial. It could 
not possibly have lengthened the trial. And, there is no evidence whatsoever that any of the 
defendant's out-of-court communications had any beneficial or deleterious effect on the trial. 
On the contrary, there is good reason to believe that it did not, since the jury was instructed 
to not consult the internet to do its own research, and since the jury clearly made a verdict 
consistent with the untested evidence and consistent with the charge to the jury. 

99. Furthermore, the defendant's good faith and respect for the Court's orders is evident in his 
immediate compliance with the take-down order, and continued compliance with the 
permanent-injunction order, as reported in his letter to the plaintiff, dated June 9, 2014 [Tab 
B]. 
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V. Costs should not be awarded to the plaintiff for policy and 



Cfrarfer-principle reasons 



A. A costs award to the plaintiff would be contrary to the policy principles 
governing costs 

100. The Supreme Court of Canada has determined that the first objective of an award of costs is 
indemnification. While there are other policy considerations, the principle of indemnity is the 
primary consideration of regular costs orders: 

... the word "costs" must carry the general connotation of being for the 
purpose of indemnification or compensation. 

[Bell Canada v. Consumers' Assoc. of Canada, 1986 Can LI I 49 (SCC), at para. 30] 

The characteristics listed by the court reflect the traditional purpose of an 
award of costs: to indemnify the successful party in respect of the expenses 
sustained either defending a claim that in the end proved unfounded (if the 
successful party was the defendant), or in pursuing a valid legal right (if the 
plaintiff prevailed). Costs awards were described in Ryan v. McGregor (1925), 
58 O.L.R. 213 (App. Div.), at p. 216, as being "in the nature of damages 
awarded to the successful litigant against the unsuccessful, and by way of 
compensation for the expense to which he has been put by the suit 
improperly brought". [Emphasis added] 

[British Columbia v. Okanagan Indian Band, 2003 SCC 71 (CanLII); para. 20] 

101. It is undisputed that the Plaintiff's costs in this private litigation are being entirely paid by the 
University of Ottawa on a voluntary basis and without any conditions: 

Her legal fees for her libel action against Rancourt are being paid by the 
University of Ottawa ... 

[St. Lewis v. Rancourt, 2012 ONSC 2519 (CanLII), at para. 2] 

Q. You said you made the decision to fund. You said yes. Was there no cap 
established in terms of funding? 
A. No. 
Q. None? 
A. No. 

Q. And do you stand by that today? 
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A. I am answering your question. You asked me if there was a cap and I told 
you no. 

[Transcript of President Allan Rock's out-of-court April 18, 2012 cross-examination, in the 
champerty motion in the action, p. 35 line 23 to p. 36 line 6] 

and the letter exchange between the Ontario Civil Liberties Association (OCLA) and President 
Allan Rock. 

[August 28, 2013 letter from OCLA to Mr. Rock, Tab F ] 
[September 11, 2013 letter from Mr. Rock to OCLA, Tab G ] 

102. As such, there is nothing to indemnify regarding the Plaintiff. Whether or not the University of 
Ottawa's funding is an abuse of process sufficient to end the action for maintenance does not 
change that there are no costs to the private Plaintiff that justify indemnity. 

103. A costs award to the Plaintiff, in the circumstances of this case, would result in : 

(a) the funded party (Plaintiff) receiving payment without needing indemnification, which 
is contrary to the main policy principle for costs (indemnification); 

(b) the funded party (Plaintiff) receiving more than full indemnity (see double recovery of 
costs section "B" below), which is "extravagant and unjust"; 

(c) only the non-funded party (Defendant), not the funded party (Plaintiff), would have 
been deterred from unnecessary litigation by a costs award, which is contrary to the 
second policy principle for costs (discouraging both parties from unnecessary steps); 
and 

(d) the non-funded party (Defendant) being deprived of access to justice by the costs 
order, its enforcement, and by the rule that allows the appeal to be barred if costs of 
the trial are not paid (even with an impecunious defendant — see below, Affidavit 
proof of impecuniosity). 

It is submitted that these results of a costs award to the Plaintiff would be unfair and would defeat 
the policy purposes of costs, and that no costs should be awarded in these circumstances. 

104. Furthermore, it is trite law and established policy of the administration of justice that orders 
should not be made that cannot be enforced, or that are beyond a court's jurisdiction. In this 
case, there is proof (see Affidavit of Denis Rancourt at Tab E, and see section "D" below) that 
the Defendant is impecunious, and that this has been known by the Plaintiff for many years. 

105. The Defendant submits that the Plaintiff should not be rewarded by costs for pursuing an 
aggressive litigation without a spending limit against a defendant that was known or should 
have been known by the Plaintiff since October 14, 2011 (see Affidavit of Denis Rancourt at 
paragraph-13 of Tab E, and see section "D" below) to be impecunious. 
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B. The funding agreement raises the prospect of double recovery of costs 



106. An award of costs to a party who keeps those funds, when the party has incurred no costs, as 
in the present case, has been held to be extravagant and unjust. 

An award of costs to a party litigant who keeps those funds when he has 
incurred no costs would be extravagant and unjust. 

[Abdelrazik v. Canada (Foreign Affairs and International Trade Canada), 2009 FC 816 (CanLII), 
at para. 32] 

107. The Defendant submits that, as a matter of policy, costs should not be awarded to the Plaintiff 
in the complete absence of any evidence that removes the prospect of double recovery, 
which is raised by evidence before the Court. 

108. This Court has found that costs agreements can raise the prospect of double recovery, from 
both paid legal fees and costs recovered in an action. 

... the agreement raises the prospect of double recovery for the lawyers ~ fees 
from the respondent as well as costs recovered from the defendants in the 
action. 

[Mclntyre v. Ontario, 2002 CanLII 45046 (ON CA), at para. 79] 

109. In the instant case, the University of Ottawa is funding all the Plaintiff's costs at full indemnity 
(undisputed) and any costs award to the Plaintiff raises a prospect of double recovery. 

110. There is no evidence on the record that mitigates the prospect of double recovery of costs. On 
the contrary, there is additional evidence supporting the prospect of double recovery: 

(a) the University of Ottawa (and Plaintiff's employer) recommended the counsel for the 
Plaintiff; and 

(b) there is evidence about the April 15, 2011 meeting that established the costs funding 
agreement between the University of Ottawa and the Plaintiff that the Plaintiff may 
not be the actual client of counsel Mr. Dearden: 

Q. You said "correct" as your answer. Is that correct? 

A. Correct, that Mr. Dearden would be consulted. 

Q. Thank you. And who would consult Mr. Dearden? 

A. Well, I don't know. I guess I'll just leave it at that. I think it's 

fairly obvious it would be a client that would consult Mr. Dearden. 

Q. But you don't know? 

A. Correct. 

Q. Did Mr. Rock approve of the choice of Mr. Dearden? 
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A. I believe he was favourably disposed to Mr. Dearden. 
Q. And you yourself also recommended it? 
A. I certainly did. 

[Transcript of Dean of Law Bruce Feldthusen's out-of-court April 23, 2012 cross- 
examination, in the champerty motion in the action, p. 44, lines 3-18] 

111. Furthermore, the Plaintiff, through counsel, has stated on the court record to Justice Smith an 
assimilation of costs awards with claimed damages: 

MR. DEARDEN: ... We can put our position - he already knows our position 
right now. Apology, take down, money. 

MR. DEARDEN: You can start with the $102,000 of cost orders that you owe. 
You can start by paying those. 

[Transcript of July 31, 2013 case conference in the action, p. 13, lines 3-10, and p. 13 line 
30 to p. 14 linel] 



C. Charter considerations on costs in the defamation action 



112. The Supreme Court of Canada has determined that: 

[Tlhe common law must be interpreted in a manner which is consistent with 
Charter principles . This obligation is simply a manifestation of the inherent 
jurisdiction of the courts to modify or extend the common law in order to 
comply with prevailing social conditions and values. [Emphasis added] 

[Hill v. Church of Scientology of Toronto, 1995 CanLII 59 (SCC), at para. 91] 

113. The test for costs awards is that costs awards must be fair and reasonable, in the particular 
circumstances of the case. The circumstances of this case include that it is a defamation 
action, thereby attracting the Charter right of free expression. Resulting special considerations 
related to costs in defamation actions, arising from the Charter principle of freedom of 
expression, include: 

(a) inequality of resources for litigation; 

(b) the use of public funds; 

(c) an absolute privilege to criticize government institutions; and 

(d) policy considerations regarding characteristics of SLAPP suits. 
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... the common law of defamation must be interpreted in a manner which is 
consistent with the principles of the Canadian Charter of Rights and Freedoms 



Factors taken into consideration in arriving at this decision include not only 
the inequality of resources between a government and a citizen, but also the 
troubling issue of the use of public funds, obtained from citizens through 
taxation, to sue them for criticizing that same government. 

In a free and democratic system, every citizen must be guaranteed the right to 
freedom of expression about issues relating to government as an absolute 
privilege ... A democracy cannot exist without freedom of expression, within 
the law, permeating all of its institutions . If governments were entitled to sue 
citizens who are critical, only those with the means to defend civil actions 
would be able to criticize government entities . [Emphasis added] 

[Montague (Township) v. Page, 2006 CanLII 2192 (ONSC), at paras. 14, 28, 29] 



114. In this case: 

(a) there is a large inequality in resources -- unlimited and unconditional funding 
(uncontested) versus impecuniosity (see below, and see Tab E); 

(b) the Plaintiff's funding is from public funds (uncontested); 

(c) the public funding is voluntarily provided (uncontested) by a government institution 
with statutory mandate to provide research and education (An Act respecting 
Universite d'Ottawa, S.0. 1965, C.137); 

(d) the complained of blog article (of February 11, 2011) is highly critical of the said 
government institution, the University, and its administrators (uncontested); and 

(e) the action has characteristics of a strategic lawsuit to intimidate. 

115. The said characteristics in this action of a strategic lawsuit to intimidate include: 

(a) solely targeting the Defendant in litigation, not the publishers, not the many 
individuals who have published similar or the same opinions, and not the many 
journalists, researchers, and media publishers across Canada who have repeated the 
words complained of, in reporting on the action; 

(b) aggressive litigation (see below); and 

(c) a Plaintiff's refusal, on the court record, to accept an offer by the court of a court- 
funded mediation with an assigned judge as mediator: 



LE TRIBUNAL: 
M. RANCOURT: 



M. RANCOURT: 



Oui, j'avais demande une conference sur la cause, M. 

le Juge. 

Oui. 

Et le but principal c'etait de trouver un moyen d'aller 
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LE TRIBUNAL: 
M. RANCOURT: 

LE TRIBUNAL: 



en mediation et.... 
Mediation? 

Avec I'aide d'un juge, comme vous aviez propose a 

deux reprises... 

Oui. 



LE TRIBUNAL: 
M. RANCOURT: 



LE TRIBUNAL: 
M. RANCOURT: 



La sorte de mediation, comme vous avez demande. 
Oui. J'avais explique que, a mon sens, moi je suis confiant 
qu'on pourrait trouver un arrangement, et rapidement, si 
on allait en mediation tout de suite. Et je suis confiant de 
ca, et en plus ca pourrait regler toutes les motions et 
I'appel et le proces, rien de ca n'est necessaire. Je connais 
les exigences de la plaignante, et je suis confiant qu'on 
pourrait trouver un arrangement. Ca ne serait pas un 
proces en soit, ca serait quelque jours de mediation, de 
bonne foi. Et je suis tres confiant qu'on pourrait trouver un 
- un settlement qui serait final. 
Bien, on peut faire des choses - plusieurs choses. 
Oui. 



MR. DEARDEN: 



... she gave me instructions to inform the Court that she's 
not going to be revictimized by this defendant again in 
mediation. 



MR. RANCOURT: 



... Quand on etait alle en mediation, ils etaient cinq 
avocats, et j'etais seul. II y avait cinq avocats dans la salle, 
incluant la plaignante. II y avait plusieurs... 



[Transcript of July 31, 2013 case conference in the action, before Justice Robert Smith, p. 
1, lines 7-14, p. 8, lines 4-21, p. 9, lines 5-8, and p. 16, lines 2-5] 



116. Regarding the aggressive litigation characteristic, Justice Kane of the lower court has found 
that a maximizing approach of the Plaintiff in the action should not be encouraged by costs 
awards, and is a cause of unnecessary motions and costs: 

[17] Further cross-examination of Gervais is not central to the defamatory 
issues of this action. The service of this affidavit was a "gift" to the plaintiff 
who has gone to great lengths to maximize the benefits thereof which 
includes being able to examine a future trial witness of the defendant . This 
court recognizes that this affidavit also relates to the defendant's motion for 
further examination for discovery of the plaintiff. 

[18] The point is however that this court should not be encouraging in the 
form of a costs award the pursuit of pre-trial examination of trial witnesses to 
be called by another party. This is clearly one of, or, the central purposes of 
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this cross-examination. It is one of many causes of delay in getting this action 



on to trial thereby leading to more motions and additional costs . [Emphasis 



added.] 



[St. Lewis v. Rancourt, 2013 ONSC 4729 (CanLII): July 26, 2013 costs decision of Justice Kane, 
paras. 17-18] 

117. The Defendant submits that the considerations in this defamation action, which arise from 
the Charter principles alone, are such as to not award costs to the Plaintiff. 



D. Defendant's impecuniosity and relevance to the costs decision 

118. The attached affidavit of Denis Rancourt affirmed on July 3, 2014, [Tab E] gives detailed 
proof of the defendant's impecuniosity and proof that the plaintiff knew or should have 
known about the defendant's impecuniosity on October 14, 2011, when the plaintiff cross- 
examined the defendant about his means, income, and assets, pursuant to an order from this 
Court. 

119. The affidavit also showed that the defendant paid costs as much as he could (para. 15), and 
that the defendant cannot possibly pay the ordered damages, let alone any costs of the trial in 
the action. 

120. It is trite law and established policy of the administration of justice that orders should not be 
made that cannot be enforced, or that are beyond a court's jurisdiction. 

121. In this case, there is tested (cross-examination) proof that the defendant is impecunious, has 
current liabilities of at least $258,000. + $350,000. = $608,000., far in excess of any assets he 
could possibly have, and that the defendant's impecuniosity has been known by the Plaintiff 
for many years. 

122. If the costs of the trial in the action were awarded as claimed by the plaintiff, the total unpaid 
liabilities to the proven-impecunious defendant would be more than: $608,000. + $694,453.60 
= $1,302,453.60. This, for two words on a blog, and a university with bottomless pockets. 

123. There is no possibility in reality that the defendant could pay any costs for the trial of the 
action. Such an order cannot be enforced because it is physically impossible. 

124. Thus, the defendant submits, that such an order of costs to the plaintiff would only serve: 

(a) as a vehicle for the plaintiff and/or the University of Ottawa to unjustly harass the 
defendant with enforcement attempts; 
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(b) as improper punishment that is not warranted beyond the aggravated damages that 
have already been ordered; 

(c) as improper punishment that is not warranted beyond the jail term that is already 
being expressly contemplated by this Court in connection with an allegation of 
contempt of court related solely to out-of-court events (scheduled hearing September 
25, 2014); 

(d) as a mechanism to enable barring the defendant's appeal as of right to the Court of 
Appeal for Ontario; 

(e) to allow a double recovery of costs beyond full indemnity (see above); 

and submits that it would be inconsistent with costs policy principles and with the Charter principle 
of freedom of expression and the common law jurisprudence of balancing freedom of expression and 
protection of reputation (see above). 

125. In the plaintiff's own words {Ottawa Citizen, June 5, 2014, Trial Exhibit #R24): 

Money or no money, St. Lewis said she was happy at the closure. 
"It feels fabulous," she said. 



Response submissions of the defendant — Costs of the trial in the action 



27 



Requested order 



126. The defendant respectfully requests express judicial determinations of at least the following 
issues about costs: 

(a) Should the trial judge recuse himself from making the determination of costs for the 
trial of the action? 

(b) Should the complained of paragraphs in the Costs Outline of the Plaintiff be struck 
out? 

(c) Are the claimed costs excessive? 

(d) Do the costs of the plaintiff require indemnity? 

(e) Is the defendant's proven impecuniosity and proven impossibility of paying even past- 
ordered costs a relevant factor? 

(f) Can any costs to the plaintiff be justly awarded in all the circumstances before the 
Court? 

■ 

All of which is respectfully submitted. 
July 4, 2014 




Dr. Denis Rancourt 
(Defendant) 
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G September 11, 2013, letter of Allan Rock to OCLA 



Response submissions of the defendant — Costs of the trial in the action 
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Court File No.: 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 



TAB A 



BETWEEN: 



JOANNE ST. LEWIS 



The defendant 
submits that all the 



Plaintiff 



highlighted text 
below should be 



- and - 



struck out from the 



Costs Outline of 
the Plaintiff. 



DENIS RAN COURT 



Defendant 



COSTS OUTLINE OF THE PLAINTIFF 



A. INTRODUCTION 



1. On June 5, 2014, the jury awarded Professor St. Lewis $350,000.00 in damages and Justice 
Charbonneau ordered the Defendant to pay the costs of the trial of this action on a scale and 
an amount to be determined. 

2. Professor St. Lewis provides the following outline in support of the substantial indemnity 
costs she seeks against the Defendant Rancourt, a self-proclaimed anarchist who was found 
by the jury to have acted maliciously. The submissions below seeking substantial indemnity 
costs reference the factors set out in subrule 57.01(1). 

3. The Plaintiffs Bill of Costs is attached at Tab "B", the statement of experience is attached at 
Tab "C", the proposed rates are attached at Tab "D" and the disbursements are attached at 



B. The Amount Claimed And The Amount Recovered In The Proceeding 

1. The Plaintiff is a Professor of Law at the University of Ottawa, a lawyer and a leading 
equality rights and anti-racism expert in Canada. The jury found 7 out of 8 of the statements 
complained of to be defamatory. 

2. The jury awarded Professor St. Lewis a total of $350,000 in damages, consisting of $100,000 
in general damages and $250,000 in aggravated damages based on the Defendant's malicious 
conduct. The Statement of Claim sought $500,000 general damages, $250,000 aggravated 
damages, $250,000 punitive damages and an injunction and mandatory Order. The injunction 



Tab "E". 



and mandatory Order requested by Professor St. Lewis was granted on June 6 by Justice! 
Charbonneau. 

C. The Complexity Of The Proceeding 

The Defendant Rancourt ensured that this libel action would be as complex as possible at every 
step of the proceeding. The Defendant refused to agree to anything until he was ordered to do so 
or was on the verge of being ordered to do something. 

The Plaintiffs Bill of Costs at Tab "B" details the amount of work required for the following 
steps in this libel action: 

1. Notices of Libel (May 16, 201 1 and May 18, 2011 I/Statement of Claim C61 paragraphs. 24 
pages) 

Drafting of two Notices of Libel; meetings with Professor St. Lewis; reviewing a number of 
background materials; legal research; the retainer of an expert witness on legal innuendos; 
drafting of a comprehensive Statement of Claim. 

2. Statement of Defence (73 paragraphs, 23 pages)/Reply (47 paragraphs, 1 1 pages) 

Review of Defendant's Statement of Defence; legal research on the allegations in the Statement 
of Defence including the non-existent defence of litigation by proxy; drafting of comprehensive 
Reply (47 paragraphs, 11 pages); review of Defendant's demand for particulars and email 
responses. 

3. Mediation 

(a) Motion for Mandatory Mediation 

Early in the proceedings Professor St. Lewis asked the Defendant Rancourt to agree to a 
mandatory mediation to be conducted by former Regional Senior Justice Chadwick. The 
Defendant refused. Lhe Plaintiff was required to file a motion for an Order compelling the 
Defendant to attend a mandatory mediation in an attempt to settle this libel action early. As it 
turned out, this was to be the beginning of the Defendant's 3 year cyber bullying campaign and 
guerilla war on Professor St. Lewis. 

The Defendant was never going to surrender and he did everything he could to create chaos in 
the libel action and in Professor St. Lewis' life. The mandatory mediation motion serves as an 
excellent example of the chaos and additional work the Defendant caused in this libel action: 

(i) The Defendant filed a so called expert opinion of his partisan supporter and friend Professor 
Claude Lamontagne dealing with the term "house negro". The affidavit was completely 
irrelevant to the motion for mandatory mediation. The actual purpose of Mr. Lamontagne 's 
affidavit was for the Defendant to mail it to print and broadcast reporters drawing attention to the 
fact he called Professor St. Lewis a house negro. 

(ii) The Defendant brought 3 of his friends to the private cross-examinations of himself and 
Claude Lamontagne. When he was ordered by Master McLeod to stop bringing strangers to 
private cross-examinations, he filed an open court motion to allow strangers to attend. His 
partisan supporter Joseph Hickey sought to intervene and was refused intervention status. The 



Defendant's open court motion was dismissed. He sought leave to appeal - leave was denied. 

(iii) The Defendant Rancourt improperly objected to questions asked of him and Mr. 
Lamontagne during their cross-examinations. The Defendant continued to refuse to answer 
proper questions during his second cross-examination which required a second refusals motion. 
In response to the Plaintiffs second refusals motion (which put in issue the Defendant's 
allegation that he could not afford to pay the mediator's fees), the Defendant agreed to attend a 
mandatory mediation with a roster mediator. The mandatory mediation motion demonstrates the 
enormous waste of judicial resources the Defendant caused prior to finally agreeing to a 
mediation. 

The mandatory mediation motion was the first occasion where Professor St. Lewis realized that 
the anarchist Defendant Rancourt was turning this legal action into a circus act. There were 21 
motions filed by the Defendant and another 9 that he caused to be filed. He lost all 30 motions. 
But he succeeded in delaying judgment day and causing the Plaintiff to incur substantial costs in 
dealing with his wasteful chaos. 

* The Bill of Costs does not include costs that were sought and granted for the refusals motion 
with respect to the cross-examination on affidavit of the Defendant and Claude Lamontagne. 

(b) The Mediation 

The mediation was a failure. 

4. Expert Reports 

Professor St. Lewis retained two expert witnesses - Camille Nelson (Dean of Suffolk University 
Law School - legal innuendos of the term "house negro" to Black persons living in Canada), and 
Bill St. Arnaud (a computer and Internet expert who debunked the Defendant Rancourt' s 
allegation that a webserver "was a broadcasting station in Ontario" in accordance with the 
limitation period sections in the Libel and Slander Act). 

The Defendant Rancourt filed expert reports of Cynthia McKinney, Adele Mercier and Jeremy 
Cooperstock. Considerable time was incurred in researching and preparing argument for voir 
dires to disqualify McKinney and Mercier as "experts" who could provide independent 
assistance about issues in this libel action. 

5. Affidavits of Documents 

Preparation of four volumes of the Plaintiffs Affidavit of Documents and a Supplementary 
Affidavit of Documents. 

Reviewing the initial Affidavit of Documents of the Defendant and three Supplementary 
Affidavits of Document of the Defendant and hundreds of documents that were produced by the 
Defendant in hard copy and on disk. 

6. Examinations for Discovery 

The Defendant's examination for discovery had to be conducted on 3 days during the period 
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April 2012 to August 2013. The Defendant's improper conduct required Professor St. Lewis to 
obtain two orders to compel the Defendant to answer proper questions asked during his 
examinations for discovery. 

The Defendant's improper refusals and obstructions at his examinations for discovery allowed 
him time to think about the answers he would eventually give during his examinations for 
discovery. After the first examination for discovery on April 30, 2012, the Defendant eventually 
provided written answers to most of the questions he refused to answer as his response to 
Professor St. Lewis' first refusal motion. He then refused to answer follow up questions arising 
from the written answers he provided which required a second Order compelling him to re-attend 
his examination for discovery. The Defendant once again succeeded in giving himself time to 
think about the answers he would give to the follow up questions and delaying the trial of this 
action. 

The Defendant's conduct during his examinations for discovery demonstrated his deliberate 
violation of the Rules and delay tactics to prevent Professor St. Lewis from having her day in 
court to clear her name and restore her professional and personal reputation. 

* The Bill of Costs does not include costs that were sought and granted for the refusals motions 
with respect to the examinations for discovery of the Defendant and the Plaintiff. 

7. Pre-trial Conference 

Drafting of the Pre-trial Conference Brief and a preparation of Documents Brief; review of the 
Defendant's pre-trial conference brief; meetings and communications with Professor St. Lewis 
and preparation for and attendance at the full day Pre -Trial Conference held on December 19, 
2013, before Justice Smith. 

8. Trial Preparation 

Trial preparation was very time-consuming: 

(i) 10 trial fact witnesses (Joanne St. Lewis, Charlynne MacCharles, Allan Rock, Robert Major, 
Jacqueline Beckles, Denis Laberge, Sileen St. Lewis, Saron Gebresellassi, Bruce Feldthusen; 
John Currie); 

(ii) two expert witnesses: 

Camille Nelson - legal innuendo meanings of "house negro" to Black persons living in Canada. 

Bill St. Arnaud - Defendant alleged a limitation period defence under the Libel and Slander Act 
(that a webserver is "a broadcasting station in Ontario"). A substantial amount of time was 
required to research and prepare argument that the limitation period in sections 5 and 6 of 
the Libel and Slander Act had no application to U of O Watch publications in issue in this libel 
action. 

(iii) reviewing hundreds of documents produced pursuant to the Defendant's Affidavit of 
Documents and three supplementary Affidavits of Documents; 

(iv) preparing the Plaintiffs Request to Admit and responses to the Defendant's Request to 
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Admit; 

(v) legal research and drafting of Facta for the following issues at trial: defamatory meanings 
(capable of being defamatory); actual malice; damages; permanent injunctions and take down 
orders; 

(vi) preparing 9 volumes of the Plaintiffs Trial Book of Documents and reviewing 9 volumes of 
the Defendant's Trial Book of Documents; 

(vii) preparing 7 Books of Exhibits of witnesses (Joanne St. Lewis, Camille Nelson, Allan Rock, 
Robert Major, Bruce Feldthusen, John Currie, Saron Gebresellassi). 

9. Trial Management Conference (May 7) 

Preparation of a Trial Management Book of Documents and Plaintiffs Trial Management 
Conference Issues List; preparation of responses to the 27 items listed in the "Defendant's List of 
Questions And Procedural Issues For Trial"; attendance at the Trial Management Conference. 
There were also a number of case management conferences conducted by Master MacLeod, 
Justice Beaudoin and Justice Smith during the 3 years prior to the Trial Management 
Conference. 

10. The Trial 

Attendance at 1 1 days of trial (May 15, 16, 20, 21, 22, 23 and June 2, 3, 4, 5 and 6). 



D. The Importance Of The Issues 

1. The importance of this libel action to Professor St. Lewis cannot be overstated - her 
professional and personal reputation was at stake. Justice Smith's costs decision in the 
champerty motion found: "The matters were of high importance to St. Lewis as the 
publications affected her reputation as a lawyer and a law professor" (St. Lewis v. Rancourt, 
2013 ONSC 61 18 at para 12 - emphasis added). 

2. The jury found that 7 out of 8 defamatory statements carried the following stings of libel 
which are devastating to a lawyer's reputation: 

#1. Did Professor St. Lewis Act as Allan Rock's House Negro? 

(a) "Professor St. Lewis lacks integrity." 

(c) "Professor St. Lewis acted in a servile manner toward President Allan Rock". 

#2. February is Black History Month in Canada and the US. UofOWatch believes that it is 
the rig ht time not only to honour Black Americans who fought for social justice a gainst masters 
but also to out Black Americans who were and continue to be ho use negroes t o masters 

(a) "Professor St. Lewis needs to be "outed" for acting in a servile manner toward President 
Allan Rock." 

(b) "Professor St. Lewis needs to be "outed" for acting in a servile manner toward the 
University of Ottawa." 

#4 The Student Appeal Centre ("SAC") of the student union at the University of Ottawa 
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today released documents obtained by an access to information ("ATI") request that suggest that 
law professor Joanne St. Lewis acted like President Allan Rock's house negro when she 
enthusiastically toiled to discredit a 2008 SAC report about systemic racial discrimination at the 
university 

(a) "Professor St. Lewis acted in a servile manner toward University of Ottawa President 
Allan Rock (a white male)." 

(b) "Professor St. Lewis acted in a servile manner toward the University of Ottawa." 

(e) "Professor St. Lewis conducted and authored an evaluation of the Student Appeal Centre 
Report that was disingenuous or deceitful in order to promote the interests of University of 
Ottawa President Allan Rock, the University of Ottawa or herself." 

(1) "Professor St. Lewis sold herself out to the President of the University of Ottawa." 

(g) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the Student Appeal Centre Report." 

#5. The newly released ATI records are disturbing far beyond the nontenured professor St. 
Lewis' uncommon zeal to serve the university administration 

(c) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the Student Appeal Centre Report." 

#6. The ATI records expose a high level cover up orchestrated by Allan Rock himself to hide 
the fact that the St. Lewis efforts were anything but "independent", as she characterizes her 
report on the first page 

(a) "Professor St. Lewis participated in a high level cover up of wrongdoing 

(b) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the SAC Report." 

(c) "Professor St. Lewis was dishonest in her evaluation of the SAC Report." 

(d) "Professor St. Lewis conducted and authored an evaluation of the SAC Report that was 
disingenuous or deceitful in order to promote the interests of Allan Rock, the University of 
Ottawa and/or herself." 

#7 Ironically, the original SAC report was about racia l discr imination reg ardin g academic 
fraud appeals; such as when an academic misrepresents his/her work as "independent" when it is 
verifiably and factually not "independent" (by any stretch!) 

(a) "Professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the SAC Report." 

(b) "Professor St. Lewis was dishonest in conducting and authoring an evaluation of the SAC 
Report." 

(c) "Professor St. Lewis conducted and authored an evaluation of the SAC Report that was 
disingenuous or deceitful in order to promote the interests of Allan Rock, the University of 
Ottawa and/or herself." 

#8 I did not say that Prof. St. Lewis acted like a house negro because she is black. I said it 
because it was reasonable to conclude in the matter that she acted like a house negro and because 
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it is my reasoned opinion that she acted like a house negro. She did so while attempting to 
discredit a 2008 student union report that alerted the university to its now more than evident 
problem of systemic racism: See all posts of U of O racism HERE 

(a) "Professor St. Lewis acted in a servile manner toward President Allan Rock when 
conducting and authoring her evaluation of the SAC Report." 

(b) "Professor St. Lewis acted in a servile manner toward the University of Ottawa when 
conducting and authoring her evaluation of the SAC Report." 

(e) "Professor St. Lewis lacks integrity." 

3. Professor St. Lewis' life's work and reputation were destroyed if she did not succeed in this 
libel action and obtain an injunction requiring the Defendant to take down his defamatory 
articles. Professor St Lewis' dignity has been restored by the Jury's verdict and the granting 
of the injunctive relief and mandatory Order by Justice Charbonneau. 



E. The Conduct Of Any Party That Tended To Shorten Or To Lengthen Unnecessarily 
The Duration Of The Proceeding 

1. The Defendant deliberately delayed and complicated this libel action in every way possible 
to increase the costs and prevent Professor St. Lewis from having her day in court to attempt 
to vindicate her reputation. 

2. From the day Professor St. Lewis served the first Notice of Libel the Defendant embarked on 
a malicious and relentless 3 year campaign of cyber bullying against her. 

3. The Defendant Rancourt also filed a mind-numbing number of motions and appeals without 
regard to the merits and costs. The Defendant filed 21 motions and appeals to the Ontario 
Superior Court of Justice, the Court of Appeal for Ontario and the Supreme Court of Canada. 
The Supreme Court of Canada dismissed the Defendant Rancourt' s second Leave 
Application with costs on a solicitor-client basis. 

In addition, the Defendant Rancourt caused the Plaintiff to file 9 motions in response to his 
unreasonable conduct (e.g. his refusal to attend a mandatory mediation; his refusals to answer 
relevant questions asked during his examinations for discovery and cross-examination; his 
obstruction of the cross-examination of Mireille Gervais). 

The Defendant lost every one of the 30 motions and appeals in this libel action but remains 
vexatious - notwithstanding that he abandoned the trial and his defence, the Defendant has stated 
on a You Tube video (June 13, 2014) that he will appeal and once again refers to the Ontario 
Superior Court of Justice as a "Kangaroo court". 

(* Where the Court has made specific cost orders for any of the above-noted motions or appeals, 
they have not been included in the Plaintiffs Bill of Costs.) 

4. The Defendant constantly sought adjournments at the outset of scheduled motions to delay 
the day Professor St. Lewis would have her libel action heard at trial. The Defendant's most 
egregious ploy to delay the trial of this libel action occurred on July 24, 2012 when he falsely 
and maliciously accused Justice Beaudoin of bias because Justice Beaudoin failed to disclose 
that he created a scholarship at the University of Ottawa's law school in the name of his 
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deceased son. Justice Beaudoin was provoked by the Defendant Rancourt to recuse himself 
that day with the result that the two motions scheduled to be heard that day were delayed for 
months until Justice Smith was assigned as the case management judge. This incident 
demonstrated how low the Defendant Rancourt was prepared to go to delay judgment day 
and create chaos in this libel action. His conduct was scandalous. 

5. The Defendant filed voluminous materials by so called "expert witnesses" Adele Mercier and 
Cynthia McKinney, who in fact were biased partisan supporters of the Defendant. The 
affidavit of Adele Mercier was 100 pages (312 paragraphs), excluding her bibliography. An 
enormous amount of time had to be spent unnecessarily reviewing the background, 
qualifications and reports of these alleged experts to challenge the admissibility of those 
expert reports. The affidavits of Adele Mercier and Cynthia McKinney were character 
assassinations of Professor St. Lewis and should never have been filed as expert reports. The 
real purpose for filing these defamatory reports was to publish these documents on U of O 
Watch. The fact that the Defendant published these documents before they were admitted 
into evidence demonstrates his spiteful defence tactics against Professor St. Lewis. 

6. The Defendant abandoned the trial and his defence on the second day of trial, rather than 
pursuing an appeal of any aspect of the trial he disagreed with, demonstrating a blatant 
disrespect for the Court which he publicly labeled a "Kangaroo court" while the jury was 
still sitting. 

7. The Defendant Rancourt demonstrated further disrespect for the Court and Professor St, 
Lewis by having his witnesses attend court and ask the trial judge to accept their testimony 
notwithstanding that he had abandoned the trial and his defence. Two of his witnesses (Adele 
Mercier and Hazel Gashoka) interrupted the trial and demanded they be allowed to testify 
without the Defendant's examination hi chief. After Justice Charbonneau disallowed the 
Defendant's witnesses to present their evidence in the absence of the Defendant, the 
Defendant wrote to Senior Regional Justice MacNamara requesting that his witnesses be 
allowed to present evidence in his absence in an attempt to intimidate Justice Charbonneau 
by going over his head and making his demands to the Trial Judge's "boss". 

8. Twenty- five" R"-Exhibits had to be filed during the trial in the absence of the jury. The 
Defendant's publications and media interviews about the trial and the voir dire proceedings 
heard in the absence of the jury were intended to prejudice the jury against Professor St. 
Lewis and make himself look like a martyr and victim. 

F. Whether any step in the proceeding was improper, vexatious or unnecessary or taken 
through negligence, mistake or excessive caution 

See sections "B" and "D" above. 



G. A Party's Denial Or Refusal To Admit Anything That Should Have Been Admitted 

The Defendant unreasonably refused to admit obvious and uncontroversial facts as requested in 
the Plaintiffs Request to Admit on grounds that included he was being asked a "trick question". 

experience of the party's lawyers and the hours spent, the rates sought for costs 
and the rate actually charged by the party's lawyer 
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1. The breakdown of the hours spent is set out in the Bill of Costs attached at Tab "B", the 
"Statement of Experience" is attached at Tab "C" and the "Proposed Rates" are attached at 
Tab "D". 

2. Tasks were appropriately delegated to the proper individuals at the proper levels. The 
Plaintiff's use of resources was efficient and necessary to deal with the anarchist Defendant 
Rancour! 

3. The rates set out for Plaintiffs counsel in the Bill of Costs are reasonable given their 
experience. All the costs decisions issued by Justice Smith accepted the hourly rates 
proposed for Gowlings' lawyers. In Si. Lewis v. Rancourt, 2013 ONSC 4382 Justice Smith 
found that the substantial indemnity rate of Richard Dearden was reasonable because 
"plaintiffs counsel is a senior litigator in the City of Ottawa and he has extensive experience 
and expertise in the defamation area" (para 24). 



I. Any other matter relevant to the question of costs 

1. The Plaintiff submits that the Defendant's conduct of his defence warrants an award of costs 
on a substantial indemnity basis. It is submitted the Defendant Rancourt' s conduct of his 
defence was vexatious and outrageous from the day he was served with the first Notice of 
Libel (May 16, 201 1) through to the day he abandoned the trial and told the Ottawa Citizen 
that Justice Charbonneau's court was a "Kangaroo court" (May 16, 2014). 

2. Professor St. Lewis' request for substantial indemnity costs is also based upon all the 
evidence adduced at trial that supported the jury's finding that the Defendant was malicious 
and that his conduct aggravated Professor St. Lewis' damages. The Defendant's 3 year cyber 
bullying campaign in itself warrants an award of costs on a substantial indemnity scale. 
Additional evidence supporting an award of substantial indemnity costs are set out above in 
sections B and D. 

3. The Defendant has not paid costs orders in favor of Professor St. Lewis and the University of 
Ottawa of approximately $250,000. The Defendant was fully aware of the costs of litigation, 
but has persisted in doing everything he could to delay the day the action would go to trial. 
Yet the Defendant continues to file appeals and publish articles demonstrating his disrespect 
for the Court and Professor St. Lewis and mocking the administration of justice at 161 Elgin 
Street. Substantial indemnity costs are warranted. 



LAWYER'S CERTIFICATE 

I CERTIFY that the hours claimed have been spent, that the rates shown are correct and that each 
disbursement has been incurred as claimed. 

Date: June 20, 2014 / #/ V 1 

Richard G. Dearden 

Gowling Lafleur Henderson LLP 
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Joanne St. Lewis 



- and - Denis Rancourt 

Plaintiff 



Defendant 
Court File No. 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 

PROCEEDING COMMENCED AT 
OTTAWA 



COSTS OUTLINE OF THE PLAINTIFF 
(Trial Preparation and Attendance) 



COWLING LAFLEUR HENDERSON LLP 

Barristers & Solicitors 
Suite 2600, 
160 Elgin Street 
Ottawa ON KIP 1C3 

Tel: (613)786-0135 
Fax: (613)788-3430 

Richard G. Dearden (LSUC #019087H) 
Anastasia Semenova (LSUC#60846G) 

Counsel for Professor Joanne St. Lewis 



OTT_LAW\4424256\2 



June 9, 2014 



Richard Dearden 



TAB B 



Gowlings LLP 

2600 -160 Elgin Street 

Ottawa, ON 

KIP 1C3 

Dear Mr. Dearden: 

Re: St. Lewis v. Rancourt, Court File No. 11-51657, 
Permanent injunction and take down 

1. I advise you that, to the best of my efforts, I am in compliance with Justice Charbonneau's 
Order dated and entered on June 6, 2014 (attached). This includes and is not limited to, as one 
particular, that the articles entered as Exhibits #3 and #4 were removed from the U of O Watch 
blog on June 7, 2014, and are not accessible in the Google cache. As such, there are no 
interlinks to these articles. 

2. I advise you that, as you know, Justice Charbonneau's Order dated and entered on June 6, 
2014, does not include or affect the AcademicFreedom.ca web page about the St. Lewis v. 
Rancourt lawsuit. The said web page is at interlink (URL) 
"http://rancourt.academicfreedom.ca/background/stlewislawsuit.html" and contains a 
chronological list with links to many court-filed documents of all parties in the action. A file of 
this web page as it stands today is attached. 

3. I advise you that, as you know, Justice Charbonneau's Order dated and entered on June 6, 
2014, does not include or affect my published book entitled "Hierarchy and Free Expression in 
the Fight Against Racism" (Stairway Press, 2013, Mount Vernon, WA). A softcover copy of this 
book was served on you on April 24, 2013 (see attached letter). As you know, the book 
discusses the St. Lewis v. Rancourt defamation claim on its pages 49 to 52. A file of the relevant 
text from pages 49 to 52 of the book is attached. 



Yours truly, 





Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 



Court File No. 11-51657 

ONTARIO 



THE HONOURABLE JUSTICE } Friday, the 6th day of June, 20 1 4 

MICHEL Z. CHARBONNEAU ) 

BETWEEN: 

JOANNE ST. LEWIS 

Plaintiff 

- and - 
DENIS RANCOURT 



ORDER 

1. The Defendant is permanently restrained from publishing or causing to be published, 
through the internet or by any method or medium of communication, either directly or 

indirectly, any of the statements the jury has found to be defamatory. 

i 

2. The Defendant is permanently restrained from publishing, or causing to be published, 
through the internet or by any other method or medium of communication, either directly 
or indirectly, any defamatory statement about the Plaintiff. 

3. The Defendant is ordered to permanently remove (take down) the defamatory articles 
entered as Exhibits #3 and #4 and all other articles he has published about the Plaintiff 
that include any of the statements the jury has found to be defamatory and to remove all 
hyperlinks to Exhibits #3 and #4 in any articles he has published. The Defendant is 
ordered to permanently remove (take down) these articles from any website or electronic 
database where they are accessible, within 15 days of the date of this Order. 



4. The Defendant is ordered to provide reasonable assistance to the Plaintiff in obtaining the 



5. In the event that the Plaintiff believes that the Defendant is in breach of this Order, in 
addition to any remedy that may be available, the Plaintiff can apply for an Order 

this Order, to remove or take down the articles containing the statements the jury has 
found to be defamatory or that contains a hyperlink to Exhibits #3 and #4. The Plaintiff 
can also apply to expand or otherwise change the terms of this Order on the ground that 
this Order has failed or is failing to achieve one or more of its purposes. 

6, The Defendant is restrained from contacting or communicating with the Plaintiff, directly 

- 

or indirectly, in any way or by any method. 




/ from: 
ere the 




Z. Charbonneau 
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St. Lewis lawsuit 



http://rancourt.academicfreedom.ca/background/stlewislawsuit.html 



Type and press enter. 

Developments Talks+Actions Media Letters of Support Petitions Videos 

Blogs etc. Contact About DONATE Book about racism 

Law professor Joanne St. Lewis defamation lawsuit against Denis 
Rancourt 

Statement of Claim filed on June 23, 2011 

EN FRANCAIS: ]C|. 

NEW -- Recent summary of lawsuit "IN A NUTSHELL": HERE . 

NEW -- How to find the courtroom number to attend a Court hearing in Ottawa: HERE . 

BACKGROUND AND LATEST: All U of O Watch blog posts in the matter are HERE . 

Follow media reports HERE . 

Law Times article about the case HERE . 

NEW -- Donate to the Denis Rancourt Legal Fund, HERE . 



KEY DOCUMENTS: 

2008 Student Appeal Centre report about systemic racism at U of O: HERE . 
2008 St. Lewis evaluation report of student report: HERE . 

Access to information documents of St. Lewis and U of O communications: HERE (click "PDF" in left column) . 



chronological list of public record Court documents: 



2011-06-23::: SOC - St. Lewis Statement of Claim, HERE . (Alternate LINK ) 
2011-07-12::: Ontario Superior Court of Justice - Notice of Requirement to Mediate, HERE . 
2011-07-22::: SOD - Rancourt Statement of Defence, HERE . 
2011-08-05::: Reply - St. Lewis Reply to Statement of Defence, HERE . 

2011-08-18::: Motion-1 - St. Lewis Motion to force mandatory mediation and choice of mediator before discovery of documents, 
HERE . 

2011-08-29::: Motion-1 -- Rancourt's Responding Party Motion Record (with Factum), PART-1of4 , PART-2of4 , PART-3of4 , 
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St. Lewis lawsuit 



http://rancourt.academicfreedom.ca/background/stlewislawsuit.html 



PART4of4 . 

2011-09-23::: Motion-2 - St. Lewis Motion to compel answers on cross-examinations on affidavits on first-Motion, PART-1of4 , 
PART-2of4 , PART-3of4 , PART4of4 . 

2011-09-30::: Motion-2 - Rancourt's Responding Party Motion Record: Part-1 (Affidavit, Transcripts of cross-examinations) , Part-2 
(FACTUM) . 

2011-10-04::: Motion-3 - St. Lewis Motion to strike Rancourt's Notice of Examination for discovery, Plaintiff's Motion Record . 

2011-10-06::: Motion-2 - Court's Decision on Motion to compel answers: Decision by Master Calum MacLeod . 

2011-10-06::: Motion-2 - Court's Order and submissions in Motion to compel answers: Dearden to Master Oct. 11th , Rancourt to 
Master Oct. 13th , Dearden to Master Oct. 13th , Dearden to Master Oct. 13th again , Master MacLeod's Order Oct.17th . 

2011-10-07::: Motion-1 and Motion-3 ~ Court hearings (two motions) before Judge McKinnon. Transcript of Court hearing: 
HERE-1of2 , HERE-2of2 . Judge's Endorsements (decisions): Motion-1 , Motion-3 . 

2011-10-21 ::: Motion-4 - St. Lewis motion to compel answer for amount of money in Rancourt's personal chequing bank account: 
HERE . 

2011-10-23::: Motion-1 - Offer to Settle motion (accepted). Report HERE . 

2011-10-24::: Complaint to Court - Rules of Procedure - Rancourt to Regional Senior Judge: HERE . 
2011-10-25::: University of Ottawa admits to funding the lawsuit. Report HERE . 
2011-10-28::: Complaint to Court - Rules of procedure -- Judge Beaudoin to Rancourt: HERE . 
2011-12-06::: Mandatory Mediation held - No issues were settled. Report HERE . 

2011- 12-06::: Motion-5 - St. Lewis Motion to put process under case management and to set date for Summary Judgement 
hearing: HERE . Report HERE . 

2012- 01-05::: Motion-6 - Rancourt Notice of Motion to dismiss action for abuse of process (champerty): HERE . 
2012-01-16::: Motion-6 - Rancourt's supporting affidavit for his Notice of Motion (champerty): HERE . 

2012-01-20::: Motion-5 -- Rancourt's Responding Motion Record to St. Lewis Motion for case management and to set summary 
judgement schedule: HERE . 

2012-01-26::: Motion-5 ~ Hearing held before Master C. MacLeod, Gowlings lawyers awarded $300., Endorsement (Decision): 
HERE . Court Transcript of hearing: HERE-Part-1 of2-Motion-Hearing . 

2012-01-26::: First Case Conference under Case management held before Master C. MacLeod, Bilingual proceedings issue 
argued, Endorsement At Case Conference: HERE . Court Transcript of hearing: HERE-Part-2of2-Case-Conference-Hearing . 

2012-02-01 ::: Motion-7 -- University of Ottawa Motion to Intervene (in "champerty motion"): HERE-MR , HERE-Factum . 

2012-02-03::: St. Lewis Costs Thrown Away Submission to Case Management Judge Beaudoin: HERE . 

2012-02-06::: Motion-8 -- Rancourt's Notice of Motion served, open court motion for out-of-court examinations: HERE-NOM . 

2012-02-08::: Second Case Conference - held before Judge Beaudoin, Endorsement at Case Conference: HERE , en-francais . 

2012-02-08::: Second Case Conference - held before Judge Beaudoin, Transcript of the Case Conference hearing: 
HERE-Transcript . 

2012-02-13::: Rancourt's Summons to examine University of Ottawa Chair of the Board of Governors Robert Giroux: HERE. 
2012-02-16::: Motion-9 -- Rancourt's Motion for Leave to Appeal Judge Beaudoin's decision to dismiss Rancourt's open court 
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motion: HERE-part-1 , HERE-part-2 , HERE-part-3 . 

2012-02-20::: Motion-10 -- Rancourt's Motion for Stay Pending Appeal, to postpone cross-examinations pending open court 
motion: HERE-part-1 , HERE-part-2 . 

2012-02-21 ::: Motion-6 ~ University of Ottawa affidavits of lawyer Celine Delorme and president Allan Rock: HERE-part-1 , 
HERE-part-2 . 

2012-02-21 ::: Motion-6 - Plaintiff's affidavits of assistant professor Joanne St. Lewis and dean of faculty of common law Bruce 
Feldthusen: HERE-St-Lewis , HERE-Feldthusen . 

2012-03-19::: Motion-9 -- Rancourt's Factum for the Motion for Leave to Appeal the Case Conference decision on the open court 
motion: HERE-Factum . 

2012-03-21 ::: Discovery - Plaintiff's request to Court for an Order regarding Defendant's discovery disclosures, HERE-letter- 
to-Court . 

2012-03-22::: Motion-9 -- Plaintiff's lawyer's Factum (Richard Dearden): HERE-Factum . 

2012-03-22::: Motion-9 -- University's lawyer's Motion Record and Factum (Peter Doody): HERE-Motion-Record , HERE-Factum . 

2012-03-22::: Motion-9 -- Intervener Joseph Hickey's Motion Record and Factum filed: HERE-Motion-Record , HERE-Factum . And 
Hickey's report: HERE . 

2012-03-28::: Motion-9-int - Joseph Hickey's motion to intervene in Motion-9 heard at 10am; Hickey's motion was denied. Hickey's 
reports are: HERE , HERE . 

2012-03-28::: Motion-9 -- Hearing of Rancourt's Motion for Leave to Appeal, 2pm, Elgin Street Court House, Ottawa, Room #20. 

2012-03-28::: Third Case Conference (April 2, 2012) - Plaintiff's case conference brief, HERE-letter-to-Court . 

2012-03-29::: Motion-9 -- Decision: Motion dismissed, reasons to follow, Judge Robert Smith endorsement, HERE-endorsement . 

2012-03-29::: Motion-9 -- Plaintiff and U of O joint request to motion-9-Judge to receive cost submissions before judge releases his 
Reasons for Decision: HERE-letter-to-Court . 

2012-03-29::: Third Case Conference (April 2, 2012) - U of O's case conference position, HERE-letter-to-Court . 

2012-03-30::: Third Case Conference (April 2, 2012) - Rancourt's Case Conference Brief filed and served: HERE-letter . 

2012-04-02::: Third Case Conference -- to be held before Justice Beaudoin, 9:00AM, Ottawa Court House. 

2012-04-18::: Motion-6 -- Transcript of cross-examination of BOG Chair Robert Giroux by Defendant: HERE-Transcript-Giroux . 

2012-04-18::: Motion-6 ~ Transcript of cross-examination of U of O President Allan Rock by Defendant: HERE-Transcript-Rock . 

2012-04-23::: Motion-6 ~ Defendant's Supplementary Affidavit in support of his "champerty motion" served, HERE-Affidavit . 

2012-04-23::: Motion-6 -- Transcript of cross-examination of Plaintiff Joanne St. Lewis by Defendant: HERE-Transcript-St-Lewis , 
HERE-Exhibits-at-Cross-Exam . 

2012-04-23::: Motion-6 - Transcript of cross-examination of Dean of common law faculty Bruce Feldthusen by Defendant: 
HERE-Transcript-Feldthusen . 

2012-04-24::: Motion-6 -- Transcript of cross-examination of U of O's hired lawyer Celine Delorme by Defendant: HERE-Transcript- 
Delorme , HERE-Exhibits-at-Cross-Exam . 

2012-04-30::: Defendant's submissions for "Costs Thrown Away - Bilingual proceeding of case conference", part-1=Submission , 
part-2=Transcript-201 2-01 -26-Motion , part-3=Transcript-201 2-01 -26-Case-Conference . 

2012-04-30::: Defendant's submissions for "Costs Thrown Away - Emails about document translation", HERE-Submission . 
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2012-05-09::: Motion-9 -- Justice Robert Smith's REASONS FOR DECISION in dismissing Rancourt's Leave to Appeal request for 
Open Court motion, HERE-Reasons , ICI-en-francais . On official CanLII web site: CanLII-Enqlish , CanLII-Francais . 



2012-05-11:: 


: Motion-9 - 


Plaintiff's COSTS Submission, HERE. 


2012-05-17:: 


: Motion-9 - 


University of Ottawa's COSTS Submission, HERE. 


2012-05-22:: 


: Motion-9 - 


Defendant's (Rancourt's) COSTS Submission, HERE. 


2012-05-23:: 


: Motion-9 - 


Plaintiff's COSTS Reply, HERE. 


2012-06-06:: 


: Motion-9 - 


Justice Robert Smith's Decision Regarding Costs (against Rancourt), HERE-CanLII. 


2012-06-06::: Motion-9 -- Justice Robert Smith's Decision Regarding Costs, against student blogger Joseph Hickey in Hickey's 
motion to intervene in Rancourt's Motion for Leave to Appeal not allowing Rancourt's Open Court motion to have public cross- 



examination, HERE-CanLII . 

2012-06-11::: Motion-11 - Rancourt's Refusals Motion in Rancourt's Champerty Motion, filed and served: 

2012-06-20::: Motion-11 -- Hearing of Rancourt's Refusals Motion for Rancourt's "Champerty" Motion, 10am, Elgin Street Court 
House, Ottawa, Room 51 . The motion was not finished and was scheduled to continue on July 24, 201 2. Transcript-French-HERE . 

2012-07-24::: Discovery, Motion-11 - Hearing of the refusals motions of both parties (following the Examinations for Discovery), 
10am, Elgin Street Court House, Ottawa, Room 35. Before the continued Motion-6 hearing started, Rancourt requested an 
adjournment to prepare a motion to request that the judge recuse himself for reasonable apprehension of bias. The judge recused 
himself and the day's hearings were adjourned, HERE-Court-Transcript , HERE-April24-2012-Ottawa-Citizen-article . 

2012-07-24::: Letter to Regional Senior Justice Hackland - Plaintiff St. Lewis writes to Hackland, HERE-Letter-1of3 , 
HERE-Letter-2of3 , HERE-Letter-3of3 . 

2012-07-25::: Letter to Regional Senior Justice Hackland - Plaintiff St. Lewis writes to Hackland, HERE-Letter . 

2012-07-25::: Letter to Regional Senior Justice Hackland - Defendant Rancourt writes to Hackland, HERE-Letter . 

2012-07-26::: Motion-11 -- 10am, Room 36: The plaintiff called a hearing on short notice at a time when the defendant had advised 
he had a medical appointment. The hearing proceeded in the absence of the defendant and was adjourned to the next day. 

2012-07-26::: Motion for direction - Rancourt serves and files a motion for directions and to stay proceedings until he can serve 
and file a Reasonable Apprehension of Bias motion. 

2012-07-26::: Motion-11 -- St. Lewis' "Costs Thrown Away Outiline - Attendance at court July 24, 2012". 

2012-07-27::: Motion-11 - 9:30am, Room 35: Rancourt argues his motion for direction but the motion is adjourned. Rancourt then 
argues that Motion-6 should be adjourned to give him time to file his Reasonable Apprehension of Bias motion. His request for 
adjournement is denied. The Motion-6 hearing continues. The motion does not finish but is ordered continued in writing. Justice 
Robert Smith has been assigned as the new case management judge. 

2012-07-30::: RAOB - Rancourt files a motion for Reasonable Apprehension of Bias (RAOB) to determine whether there was 
RAOB with Justice Beaudoin. This would imply that all the justice's rulings cannot stand. HERE-NOM , HERE-DGR-Affidavit . 

2012-08-02::: Motion-11 -- Justice Robert Beaudoin releases his "Reasons for Decision on Motion" regarding the June 20, 2012 
hearing day, Reasons-HERE . 

2012-08-03::: Motion-11 -- Rancourt's written "Submissions" in the on-going defendant's refusals motion in the champerty motion. 

2012-08-06::: Motion-11 -- St. Lewis' written "Submissions" in the on-going defendant's refusals motion in the champerty motion. 

2012-08-08::: LTA-BAOB - Rancourt files a motion for Leave to Appeal (LTA) decisions on the grounds of reasonable 
apprehension of bias (RAOB), HERE-NOM , Affidavit-1 of2 , Affidavit-2of2 . 
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2012-08-10::: Motion-11 -- Rancourt's written "Reply" in the on-going defendant's refusals motion in the champerty motion. 

2012-08-13::: Motion-11 -- Rancourt's written response submissions to St. Lewis' "Costs Thrown Away Outiline - Attendance at 
court July 24, 2012". 

2012-08-13::: Motion - Stay-Pending-LTA - Rancourt files a motion for stay pending leave to appeal, HERE-NOM. 
Many more documents filed (to be added soon)... 

2012-10-26::: Defenadant's (Rancourt) costs submissions for the defendant's refusals motion in the champerty motion (University 
indemnity). LINK-HERE . 

2012-10-30::: Motions 20, 22 - Motion hearings held, Full day in Court. Motion of defendant's witness Mireille Gervais to 
intervene in the motion to compel her to answer questions to test her credibility - Motion denied. Followed by plaintiff's motion to 
compel witness to answer questions testing her credibility - Motion on-going by written submissions. 

2012-11-15::: Motions 18, 17, 16, 21 - Motion hearing scheduled, 10am, Elgin Street Courthouse. Several Rancourt motions for 
leave to appeal and for stay pending leave to appeal, including grounds of reasonable apprehension of bias. 

2012-11-26::: Motions 12, 13 -- Refusals motions in discovery, scheduled to be heard, 10am, Elgin Street Courthouse. 

2012- 12-13::: Motion-6 ~ Motion hearing scheduled, Hearing of Rancourt's "Champerty" motion to stay or dismiss the action for 
abuse of process, 10am, Elgin Street Court House, Ottawa, Room TBA. 

2013- 01-07::: Rancourt's Application for Leave to Appeal filed to the Supreme Court of Canada, to appeal from the November 
29, 2012 decision of Justice Peter Annis to not grant an appeal regarding the defendant's complaints about reasonable 
apprehension of bias. Full-Application-SCC . 

2013-01-14 to 2013-01-25::: Letters to and from the Registrar of the Supreme Court of Canada::: 201 3-01-1 0-Dearden- 
to-Registrar , 201 3-01 -1 4-Rancourt-to-Registrar , 201 3-01 -1 4-Doodv-to-Registrar , 201 3-01 -1 5-Dearden-to-Registrar , 2013-01-15- 
Rancourt-to-Registrar , 201 3-01 -25-Registrar-to-Rancourt . 

2013-02-13::: Motion to a Judge, filed to the Supreme Court of Canada, motion to set aside Registrar's January 25, 2013 order. 
Full-Motion-SCC . 

2013-02-14::: Letter of St. Lewis via Richard Dearden to SCC Registrar, asking that Registrar "not accept" Rancourt's Motion to a 
Judge. 201 3-02-1 4-Dearden-to-Registrar . 

2013-02-22::: Letter of U of O via Peter Doody to SCC Registrar, echoing Dearden's request to "not accept" Rancourt's Motion to a 
Judge. 201 3-02-22-Doody-to-Registrar . 

2013-02-22::: Letter of SCC Registrar Roger Bilodeau to Rancourt, not accepting Motion to a Judge for filing. 2012-02-22-Registrar- 
to-Rancourt . 

2013-03-04::: Ontario Civil Liberties Association's letter to the Chief Justice of Canada, about SCC Registrar's conduct. LINK . 
Followed by THIS , and then THIS . 

2013-03-06::: RULING of Justice Robert Smith - Rancourt's refusals motion for discovery. LINK . 
2013-03-06::: RULING of Justice Robert Smith -- St. Lewis' refusals motion for discovery. LINK . 
2013-03-13::: RULING of Justice Robert Smith -- Rancourt's Champerty motion. LINK . 

2013-03-15::: Motion-25 -- Rancourt's motion for leave to appeal the decision for Rancourt's refusals motion in discovery: Notice of 
Motion . 

2013-03-15::: Motion-26 -- Rancourt's motion for leave to appeal the decision for St. Lewis' refusals motion in discovery: Notice of 
Motion . 

2013-04-04::: Rancourt serves and files his motion materials for his motion for leave to appeal the ruling on the Mireille Gervais 
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refusals: Factum . 

2013-04-08::: Registrar of the Supreme Court of Canada changes his mind, accepts to file Rancourt's Application for leave to 
appeal: Registrar's letter . 

2013-04-09::: Rancourt re-files his Application for leave to appeal to the Supreme Court of Canada: Full-Application-SCC . 

2013-04-11 ::: Supreme Court of Canada Registry letter to Rancourt - Materials filed, File Number assigned: Registry's letter . 

2013-04-12::: Rancourt serves and files a Notice of Appeal to the Court of Appeal for Ontario, to appeal the decision in the 
champerty motion: Notice of Appeal . 

2013-04-19::: Supreme Court of Canada responds to the Ontario Civil Liberties Association about Registrar's conduct: 
SCC-letter-OCLA . 

2013-05-09::: U of O submissions for leave to appeal to the Supreme Court of Canada: UofO-Mem-Arg-SCC . 

2013-05-09::: St. Lewis's submissions for leave to appeal to the Supreme Court of Canada: StL-Mem-Arg-SCC . 

2013-05-09::: Rancourt serves and files appeal to ONCA, to appeal the decision on the champerty motion: Factum and Appeal 
Book , HERE . 

2013-05-21 ::: Rancourt's REPLY for leave to appeal to the Supreme Court of Canada: DGR-Reply-SCC . 

2013-07-05::: St. Lewis FACTUM for ONCA of champerty motion: StL-Factum-ONCA . 

2013-07-05::: U of O FACTUM for ONCA of champerty motion: UofO-Factum-ONCA . 

2013-07-15::: Defendant's (Rancourt) costs submissions for the champerty motion. LINK-HERE . 

2013-10-04::: Justice Smith's Costs Decision in the champerty motion: Champertv-Costs-Decision . 

2013-10-21 ::: Rancourt's Notice of Motion to ONCA for leave to appeal costs of the champerty motion. LINK-HERE . 

2013-11-08::: ONCA hearing before a panel of three judges, in Toronto, Osgoode Hall, 130 Queen St. West, 10:30am to 11:20am: 
Appeal of the champerty motion ruling of the lower court. 

2013-11-15::: ONCA endorsement / judgement in the appeal of the champerty motion. 

2013-11-25::: Rancourt serves and files his FACTUM and MOTION RECORD for his motion to ONCA for leave to appeal the costs 
in the champerty motion. Factum-LINK . Motion-Record-LINK . Motion-Record-ALTERNATE-LINK . 

2013-12-16::: University of Ottawa serves its factum in the Rancourt motion to ONCA for leave to appeal the costs in the champerty 
motion. Factum-LINK . Factum-ALTERNATE-LINK . 

2013-12-16::: Plaintiff (St. Lewis) serves her factum in the Rancourt motion to ONCA for leave to appeal the costs in the champerty 
motion. Factum-LINK . Factum-ALTERNATE-LINK . 

2013-12-19::: The Pre-Trial Conference in the action was held for a full day of court before Justice Robert Smith. Pre-Trial- 
Endorsement-LINK. 

2013- 12-23::: Defendant (Rancourt) serves his reply factum in the Rancourt motion to ONCA for leave to appeal the costs in the 
champerty motion. Replv-Factum-LINK . Replv-Factum-ALTERNATE-LINK . 

2014- 01-06::: Rancourt's Application to the Supreme Court of Canada for leave to appeal the ONCA judgement of 2013-11-15 in 
the appeal of the champerty motion decision. Appeal Book LINK , or PDF . 

2014-01-23::: St. Lewis response to Rancourt Application to the Supreme Court of Canada for leave to appeal the ONCA 
judgement of 201 3-1 1 -1 5 in the appeal of the champerty motion decision. LINK . 
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2014-01-24::: University of Ottawa response to Rancourt Application to the Supreme Court of Canada for leave to appeal the 
ONCA judgement of 201 3-1 1 -1 5 in the appeal of the champerty motion decision. LINK . 

2014-02-03::: Rancourt's Reply in the Rancourt Application to the Supreme Court of Canada for leave to appeal the ONCA 
judgement of 201 3-1 1 -1 5 in the appeal of the champerty motion decision. LINK . 

[...] ([...] = "to be completed") 

2014-05-12::: Three-week jury trial of the action starts with jury selection. 
[...] 

2014-05-1 6::: Defendant walks out of trial. Media LINK . 
[...] 

2014-05-20::: Former Congresswoman Cynthia McKinney starts a petition for a fair trial for the defendant. LINK to petition . 
[...] 

2014-06-06::: Last day of the trial. ORDERS resulting from the trial are HERE . 
[...] 

Defendant wishes to appeal, if he can raise the money needed for the required court transcripts (approximately $20,000.), and if he 
can find a layer to act pro bono in the appeal. Defendant believes he has a strong case for appeal. 

[...] 

2014-09-25::: Court Hearing "Show Cause"::: Plaintiff is pressing for defendant to be found in contempt of court, with possible jail 
time. 
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April 24, 2013 

Mr. Richard Dearden 
Gowlings LLP 
160 Elgin St., Suite 2600 
Ottawa ON KIP 1C3 



Dear Mr. Dearden, 



Re: Answer to discovery Refusals Chart Section-T 

Paras. 67-71 March 6, 2013 Reasons of Justice Smith, Plaintiff's refusals motion 
Defendant's articles on the subject of racism in Canada 

As part of the materials provided in the above described matter, please find enclosed a 
copy of my book "Hierarchy and Free Expression in the Fight Against Racism" published 
in January 2013. 

Yours truly, 




Denis Rancourt 
(Defendant) 



Excerpt from Hierarchy and Free Expression in the Fight Against Racism (Stairway 
Press, 2013, Mount Vernon, WA) (ISBN 978-0-9859942-8-0) -- from pages 49 to 
52. 



[...] 

In die interest of frankness, I must express my own run-in with a backlash from using the term 
"house negro". In my case the backlash takes the form of an on-going $1 million defamation 
lawsuit against me diat was initiated in 20 ll 1 after I had been removed from my tenured full 
professorship in 2009. 

It is an aggressive civil lawsuit using one of Canada's largest law firms and one of Canada's 
leading defamation lawyers, where, as an unemployed defendant, I am self-represented. The 
plaintiff is a black law professor at my former university, the University of Ottawa, and her private 
litigation is entirely funded by the university, without a spending limit. 2 

At stake are my freedom of expression, my life savings (which will be exhausted at the time of 
printing), my future pension payments, and potentially my family's home. The plaintiff did not 
claim any demonstrable damage, nor does the law require her to prove any damage. 3 A lawsuit 
such as this has several "mini trials" which are called "motions" and which determine procedural 
points such as the scope of the evidence or which attempt to re-define or stay the action. Even 
though I do not pay a lawyer for my defence, each time I lose a motion, the Court orders me to 
pay the legal fees of the other side. Twenty motions have been initiated to date. Each one is a 
demanding process with specialized documents, rules of evidence, cross-examinations, court 
hearings, and so on. 

In 2008, the student union released a public report about systemic racism at the University of 
Ottawa. 1 The University responded by asking the said law professor expert to assess the student 
report in a responding public report. The expert found that there was no firm basis for affirming 
systemic racism at the University of Ottawa. In the expert author's words, in part ': 

The short answer for this evaluator on whether there is systemic racism in the 
administration of the Academic Fraud process at the University of Ottawa is: I 
don 't know. What I do know, is that this report does not establish this in any 
measurable or analytically plausible fashion. 

I run a blog critical of the University of Ottawa and I was critical of the expert's report in a 2008 



Links to till court documents and transcripts: 

htti)://rancourt.academicfree(lom.ca/backgroun(l/stleTOslawsuit.html 

2 "Without a cap", in the words of university president Allan Rock, in sworn testimony under cross- 
examination, April 18, 20 f 2. 

3 Libel and Slander Act, R.S.O. f 990, CHAPTER L.f 2. 

httj)://www.e-laws.gov.on.ca/litml/statutes/english/elaws_sfcitutes_9011 2_e.htm 

1 Mistreatment of Students, Unfair Practices and Systemic Racism at the University of Ottawa, Annual 
Report, November 2008, Student Appeal Centre (SAC), Student Federation University of Ottawa (SFUO). 
5 Evaluation Report of Student Appeal Centre 2008 Annual Report, November 15, 2008, Professor Joanne 
St. Lewis. 

littp://web5.u()tfciwa.ca/a(lming<)\/(k)cuments/evaluati()n-rep()rt-sac-2008-annual-rep()rt.p(lf 



blogpost. 6 Some diree years later, after the student union released relevant access to information 
documents in 201 1, I blogged again stating diat the access to information documents suggested that 
die expert had acted as die house negro of the university president. The 201 1 blogpost was entided 
Did Professor Joanne St Lewis act as Allan Rock 's house negro ? and my exact words were ': 

The Student Appeal Centre (SAC) of the student union at the University of 
Ottawa today released documents obtained by an access to information (ATI) 
request that suggest that law professor Joanne St. Lewis acted like president 
Allan Rock 's house negro when she enthusiastically toiled to discredit a 2008 
SAC report about systemic racial discrimination at die university. 

In die same blogpost, I also explained and defined die political racial term "house negro" by 
embedding a YouTube video of a classic speech by Malcolm X (see blogpost). 

In a recent development, I asked a judge in court to adjourn die day's session so that I could 
bring a motion to request his recusal on the grounds of reasonable apprehension of bias. The 
judge had not disclosed that he had funded an endowment fund at the University of Ottawa or that 
his son had been a lawyer in the national law firm acting for die University in die case (in certain 
motions the University has party status) and that die law firm had named a meeting room in 
honour of his son. 

The judge reacted by threatening me with contempt of court (a criminal offence) if I persisted 
in advancing my request, and, after taking a break, recused himself for die reason given that my 
behaviour had so "disgusted" him that he could not be fair in my regard. This was reported in the 
Canadian media. 8 

A main argument of die plaintiff in die case is that my fair comment defence for matters of 
public interest is invalidated by malice because, it is alleged, my language was racist. The plaintiff's 
main legal argument is that I am racist in saying what I said, and therefore have no defence. In legal 
defamation, guilt is automatic if one has no valid defence. 

The degree to which I am a racist can be judged by all those who wish to do so. One tiling is 
clear: I have direct and extensive experience with die legal apparatus of control of expression in a 
context of racial oppression. This is die same legal apparatus, in all its majesty 9 , that die original 
critical race theory authors would have us trust, once suitably modified, to regulate racial language 
and attitudes. 

In this and other regards, I feel particularly qualified to write this book. In addition, my 
independence of thought from any institution, government, employer, or corporation cannot 
reasonably be challenged. 

[...] 



Rock Administration Prefers to Confuse 'Independent' with 'Internal' Rather Than Address Systemic 
Racism, December 6, 2008, Denis G. Rancourt. 

http://u()f()watch.bk)gsp()t.cV2008/12/r<)ck-a(lministTati<)n-{)refers-t()-c()nfuse.hmil 

' Did Professor Joanne St. Lewis act as Allan Rock's house negro P, February 11, 2011, Denis G. Rancourt. 
http://uofowatch.blogspot.ca/201 1/02/did-professor-joanne-st-lewis-act-as.html 

8 'Ambush' caused judge to withdraw from 'House Negro' chil suit, lawyers say, July 27, 2012, Neco 
Cockburn, Ottawa Citizen. 

Die law, in its majestic equality, forbids the rich and the poor alike to sleep under bridges, to beg in the 
streets, and to steal bread. In: Le Lys rouge, Anatole France, 1 894. 
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Denis Rancourt choosing not to participate at trial 



HEARD: In writing 

ENDORSEMENT 

[1] I must decide whether, as a matter of law, the words used in the 8 stings highlighted in 
exhibits 3 and 4 are reasonably capable of being defamatory. 

[2] I must decide whether the challenged words are capable of bearing the defamatory 
meanings set forth by the plaintiff in her statement of claim In deciding this threshold 
issue, I must be guided by the following well established legal principles: 

• At this stage I am only deciding prima facie defamation 

• In WIC Radio LTD v. Simpson , 2008 SCC 40 at paras 67-68, the Supreme Court of 
Canada adopted the following definition of a defamatory statement from the BC Court of 
Appeal decision in Vander Zalm v. Times Publishers "a defamatory statement is one 
which has the tendency to injure the reputation of the person to whom it refers; which 
tends, that is to say, to lower him in the estimation of right-thinking members of society 
generally and in particular to cause him to be regarded with feelings of hatred, contempt, 
ridicule, fear, dislike, or dis-esteem" As a result the test to be applied is a relatively low 
one. 

• The trial judge is to apply a standard of common sense construction, an objective test, 
and the words will be construed as they are generally understood in their natural and 
ordinary sense. 
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• "It is not necessary to prove that the words would be understood in a defamatory sense by 
everyone who hears or reach them, as long as the question of whether a reasonable person 
to whom they were published would understand them in a defamatory sense is answered 
in the affirmative": Lawson v. Baines 2012 BCCA 117 at paragraph 27. 

• The meaning of the words may be determined from the ordinary meaning of the words or 
from the surrounding circumstances, as they would be understood by the ordinary, 
reasonable and fair-minded reader: Boteuk v. Toronto Free Press [1995] 3 SCR 3 at para 
62. 

• In this case the plaintiff has alleged several meanings for each sting. I must decide 
whether the words are capable of bearing each of the defamatory meanings. However, I 
am not to select a meaning that is the harshest or most extreme. 

[3] The plaintiff has set out all the meanings she alleges flow from each sting in a draft book 
of questions. Those are found at tab A of the book of questions which has been filed on this Voir 
Dire. 

[4] Applying the above legal principles and keeping in mind that I must not select the 
meaning which is the harshest and most extreme I conclude that the words for each of the 
specified sting are capable of bearing all of the following natural and ordinary meanings and are 
reasonably capable of defaming the plaintiff. 

[5] In relation to Sting number 1: "did professor St. Lewis act as Allan Rock's House 
Negro", is capable of the following meanings: 

a. Professor St. Lewis lacks integrity 

b. Professor St. Lewis was biased in the conduct and offering over an evaluation of the SAC 
report 

c. Professor St. Lewis acted in a servile manner toward president Allan Rock 

[6] In relation to Sting number 2: "February is Black history month in Canada and the US. U 
of O Watch believes that it is the right time not only to honour black Americans who fought for 
social justice against masters but also to out Black Americans who were and continue to be 
house negroes to masters", is capable of the following meanings: 

a. Professor St. Lewis needs to be outed for acting in a servile manner toward president 
Allan Rock 
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b. Professor St. Lewis needs to be outed for acting in a servile manner toward the University 
of Ottawa 

c. Professor St. Lewis needs to be outed for betraying black people or other minorities for 
personal gain our advantage 

d. Professor St. Lewis needs to be outed for acting in an inauthentic manner toward the 
president Allan Rock 

[7] In relation to sting number 3: "the same spirit prevailed when civil rights icon Ralph 
Nader suggested that US Pres. Obama needed to decide if he was going to be an uncle Tom", is 
capable of the following meanings: 

a. Professor St. Lewis has put the interests of the University of Ottawa ahead of the 
interests of black persons or other minorities in order to serve the interests of 
president Allan Rock 

b. Professor St. Lewis has put the interests of the University of Ottawa ahead of the 
interests of black persons are other minorities in order to serve the interests of the 
University of Ottawa 

C. Professor St. Lewis has acted in an abjectiy servile and deferential manner to 
president Allan Rock 

d. Professor St. Lewis has acted in an abjectly servile and deferential manner to the 
University of Ottawa. 

[8] In relation to Sting number 4: 'the Student Appeal Center(SAC) of the student union at 
the University of Ottawa today released documents obtained by an access to information (ATI) 
request that suggests that law professor Joanne St. Lewis acted like president Allan Rock's house 
negro when she enthusiastically toiled to discredit a 2008 SAC report about systemic racial 
discrimination at the University", is capable of the following meanings: 

a. Professor St. Lewis acted in a servile manner toward University of Ottawa president 
Allan Rock (a white male) 

b. Professor St. Lewis acted in a servile manner toward the University of Ottawa 

c. Professor St. Lewis acted in an inauthentic manner toward University of Ottawa 
president Allan Rock 
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d. Professor St. Lewis acted in an in authentic manner toward the University of Ottawa 

e. Professor St. Lewis conducted and authored an evaluation of the student appeal center 
report that was disingenuous or deceitful in order to promote the interests of 
University of Ottawa president Allan Rock University of Ottawa or herself 

f. Professor St. Lewis sold herself out to the president of the University of Ottawa 

g. Professor St. Lewis acted without integrity in conducting and authoring her 
evaluation of the student appeal center report 

[9] In relation to sting number 5: "the newly released ATI records are disturbing far beyond 
the nontenured professor St. Lewis uncommon zeal to serve the University administration", is 
capable of the following meanings : 

a) professor St. Lewis conducted and authored her evaluation of the student appeal 
center report with a view TO obtaining tenure, a promotion or other personal benefit 
or gain 

b) professor St. Lewis conducted and authored an evaluation of the student appeal center 
report that was disingenuous or deceitful in order to promote her self-interest or the 
interests of University of Ottawa president Allan Rock and/or the University of 
Ottawa 

c) professor St. Lewis acted without integrity in conducting and authoring her evaluation 
of the student appeal center report 

[10] In relation to Sting number 6: "the ATI records expose a high-level cover-up orchestrated 
by Allan Rock himself to hide the fact that the St. Lewis efforts were anything but independent, 
as she characterizes her report on the first page", is capable of the following meanings: 

a. Professor St. Lewis participated in a high-level cover-up of wrongdoing 

b. Professor St. Lewis acted without integrity in conducting and authoring her evaluation of 
the SAC report 

c. Professor St. Lewis was dishonest in her evaluation of the SAC report 

d. Professor St. Lewis conducted and authored an evaluation of the SAC report that was 
disingenuous or deceitful in order to promote the interests of Allan Rock, University of 
Ottawa and/or herself. 

[11] In relation to Sting number 7: "Ironically, the original SAC report was about racial 
discrimination regarding academic fraud appeals; such as when an academic misrepresents 
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his/her work as "independent" when it is verifiably and factually not "independent" (by any 
stretch), is capable of the following meanings: 

a) Professor St. Lewis acted without integrity and conducting and authoring her evaluation 
of the SAC report 

b) Professor St. Lewis was dishonest in conducting and authoring an evaluation of the SAC 
report 

c) Professor St. Lewis conducted and authored an evaluation of the SAC report that was 
disingenuous or deceitful in order to promote the interests of Allan Rock, the University 
of Ottawa and/or herself. 

[12] In relation to Sting number 8: "I did not say that Prof St. Lewis acted like a house negro 
because she is black. I said it because it was reasonable to conclude in the matter that she acted 
like a house negro and because it is my reasoned opinion that she acted like a house negro. She 
did so while attempting to discredit a 2008 student union report that alerted the University to its 
now more than evident problem of systemic racism see all posts of U of O racism HERE", was 
capable of the following meanings : 

a. Professor St. Lewis acted in a servile manner toward president Allan Rock when 
conducting and authoring her evaluation of the SAC report 

b. Professor St. Lewis acted in a servile manner toward the University of Ottawa when 
conducting and authoring her evaluation of the SAC report 

c. Professor St. Lewis acted in an inauthentic manner toward University of Ottawa 
president Allan Rock when conducting and authoring her evaluation of the SAC report 

d. Professor St. Lewis acted in an inauthentic manner toward the University of Ottawa 
when conducting and authoring her evaluation of the SAC report 

e. Professor St. Lewis lacks integrity 

[13] When read in the context that Professor St. Lewis had agreed to undertake a review of the 
SAC report which alleged systemic racism in the academic fraud process and that she was 
providing her evaluation of that report as a lawyer, law professor and expert in the field of 
Human Rights and Research, the words in their natural and ordinary meaning would more than 
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likely be considered defamatory by the ordinary fair-minded individual. They more than 
probably would be viewed as an attack on Professor's St. Lewis honesty, independence and 
professionalism. As such, the words are capable of lowering the plaintiff in the estimation of an 
ordinary, objective, reasonable member of society who does not have overly fragile sensibilities. 

[14] On the other hand, I am not satisfied that the same reasonable person would likely give 
the impugned words the other meanings alleged by the plaintiff. Most of these other alleged 
meanings talk of being a traitor to black people or denigrating black people or supporting racism. 
I am of the view that these are not meanings which naturally flow from the words themselves or 
any reasonable inference from the words themselves in the overall context in which the words 
were written and published. Therefore the remaining meanings alleged by the plaintiff will not 
be submitted to the jury. 



Date: May 27, 2014 



Justice M. Z. Charbonneau 



CITATION: Joanne St. Lewis v. Denis Rancourt, 2014 ONSC 3209 



ONTARIO 
SUPERIOR COURT OF JUSTICE 

RE: Joanne St. Lewis, Plaintiff, 

AND 

Denis Rancourt, Defendant (Not present) 

BEFORE: M. Z. Charbonneau 

COUNSEL: Richard G. Dearden and Anastasia 
Semenova Counsel for the Plaintiff 



ENDORSEMENT 



M. Z. Charbonneau 



Released: May 27, 2014 



Court File No.: 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 



TAB D 



BETWEEN: 



JOANNE ST. LEWIS 

Plaintiff 



and 



DENIS RANCOURT 

Defendant 



DEFENDANT'S VOIR DIRE ARGUMENT 
UNTESTABLE EVIDENCE PREJUDICIAL TO JURY 



May 14, 2014 

(For hearing May 14, 2014, at trial) 



Dr. Denis Rancourt 

Defendant 



1. 



It is normal that there be interlocutory motions and that costs follow interlocutory 



motions. 

2. For a conduct to be relevant to aggravated damages it must be malicious. Any 
motion decision that does not report a finding of improper conduct is not evidence for malice. This is 
true whether there are many or few motions by the party. 

3. The Jury cannot decide about the propriety of a motion without being given the 
tested facts and circumstances of that motion, regarding an alleged malice. This holds for every single 
motion. This means that the substance of each and every motion brought as evidence of alleged 
malice must be examined. 

4. The plaintiff intends to refer to and bring evidence in-bulk consisting of: 

(a) all (except one) of the notices of motion for the large number of interlocutory motions in the 
action; 

(b) all the applications or appeals to appellate courts; and 

(c) all the orders for costs from all the courts and for all motions and applications or appeals. 

5. The plaintiff intends to state before the jury that the said in-bulk evidence is 
evidence for the defendant's malice causing aggravated damages. 
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6. The mere existence in itself of interlocutory and appeal procedures, and of costs 

orders in those procedures, no matter how many, is not evidence of or relevant to malice. 



7. There are many uncontested facts, outcomes, and judicial decisions in the action 

that contradict the plaintiff's false presumption that interlocutory and appeal procedures and costs 
orders constitute evidence of and relevant to malice causing damages, including: 

(a) there is no hardship to the plaintiff from motions since the University of Ottawa is entirely 
funding her legal costs, "without a cap" — as per the sworn testimony of Allan Rock; 

(b) the fact that the action was in case management by consent and that, therefore, all the 
defendant's motions passed the case management judge's test of admissibility; 

(c) the fact that all of the cost orders were on a partial indemnity basis, except two in particular 
circumstances; 

(d) the fact that all the costs orders were for amounts far inferior to the amounts sought by the 
plaintiff; 

(e) the fact that several motions were settled in favour of the defendant; 

(f) the fact that in many or most of the interlocutory motions success was divided; 

(g) the fact that the defendant was granted leave to appeal on limited points in one of his leave 
to appeal motions. 



8. Indeed, Justice Kane found that a maximizing approach of the plaintiff in the action 

should not be encouraged by costs awards to the plaintiff, and is a cause of unnecessary motions and 
costs: 
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[17] Further cross-examination of Gervais is not central to the defamatory issues of 
this action. The service of this affidavit was a "gift" to the plaintiff who has gone to 
great lengths to maximize the benefits thereof which includes being able to examine a 
future trial witness of the defendant . This court recognizes that this affidavit also 
relates to the defendant's motion for further examination for discovery of the plaintiff. 

[18] The point is however that this court should not be encouraging in the form of a 
costs award the pursuit of pre-trial examination of trial witnesses to be called by 
another party. This is clearly one of, or, the central purposes of this cross-examination. 
It is one of many causes of delay in getting this action on to trial thereby leading to 
more motions and additional costs . 

[19] The above considerations are not determinative as to entitlement to costs. They 
are however a relevant consideration on the issue of quantum. 

[28] The plaintiff is entitled costs on a partial indemnity scale reduced by 60% for the 
reasons stated in paras. 17 to 19. [Emphasis added.] 

St. Lewis v. Rancourt, 2013 ONSC 4729 (CanLII): July 26, 2013 costs decision of Justice Kane 
[attached] 



9. Allowing the plaintiff to state irrelevant evidence of motions and costs of motions 

— given that this evidence will not be properly tested and contextualized in the course of the trial 
since examining each motion would be onerous — would create a prejudice against the defendant 
sufficient to deprive the defendant of a fair trial. 



Order Requested 

10. The defendant requests that the plaintiff be prevented from submitting in-bulk 

statements of numbers of motions and quanta of costs as stand-alone and untestable evidence of 
alleged malice. 
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HEARD: By Written Submissions 



COSTS DECISION - DEFENDANT SEEKING LEAVE TO APPEAL DECEMBER 7, 
2012 DECISION RE: PLAINTIFF'S CROSS-EXAMINATION OF GERVAIS 

KANE J. 

[1] The plaintiff seeks costs of this motion in an amount of some $14,000 or $19,000 based on 
the scale of partial or substantial indemnity. 

[2] The defendant opposes a costs award to the plaintiff and seeks costs against the plaintiff 
of some $8,600. 

CONSIDERATIONS UNDER RULE 57 

Success 

[3] The defendant was, subject to further cross-examination ordered to occur by June 30, 
2013, granted leave to appeal 8 refusals by Gervais out of approximately 90 questions objected 
to during Gervais' cross-examination. 
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[4] The limited leave granted was conditional on Gervais' further cross-examination by June 
30, 2013 and her answering whether she prepared her affidavit or whether it was prepared by Mr. 
Rancourt. In the former case as stated in my decision, litigation privilege would not apply as 
Gervais is not the defendant and is not entitled to litigation privilege. If she prepared the 
affidavit, the objection to the questions would be invalid and leave to appeal the order directing 
they be answered was not granted. 

[5] In the latter case of the defendant preparing the affidavit, litigation privilege would apply 
with the result that leave was granted to appeal the order requiring these questions to be 
answered. 

[6] This court in its decision set the June 30 limit to conduct the cross-examination of Gravis 
and ordered the parties to advise this court of Gervais' response whether she or the defendant 
prepared her affidavit. 

[7] In evidence on the motion for leave was the fact that Gervais, unlike the defendant, 
graduated from law school and provides advice to students and their association regarding 
internal university appeal proceedings as part of her employment. 

[8] In submissions as to costs: 

a) The defendant advised that Gervais by letter dated June 19, 2013 stated that "My 
affidavit ... was prepared in consultation/discussion with the defendant." 

b) The plaintiff advised that Gervais during her June 28, 2013 cross-examination stated 
that her affidavit was drafted and typed on her home computer by she and the 
defendant. 

[9] Under a), the implication clearly is that Gervais used her legal education and training to 
prepare her affidavit and had consultation/discussion with the defendant in doing so. Translated, 
the defendant talked to Gervais as she drafted/typed her affidavit. 

[10] Counsel preparing affidavits for the signature of their clients or witnesses customarily 
discuss the subject(s) addressed in the affidavit with the deponent before and at the time of the 
signing of the affidavit. Those discussions do not alter who authored the affidavit. 

[11] With her degree in law and law related experience, Gervais could have easily stated in 
her letter or said under oath on June 28 that the affidavit was prepared by the defendant if that 
was the case. She was unable to state that. The conclusion therefore is that she prepared her 
affidavit which was then served by the defendant on the plaintiff with the result that no litigation 
privilege may be claimed by the defendant as to the affidavit and its preparation. As a result, the 
defendant does not have leave to appeal the order that those questions be answered. 

[12] It is inappropriate for this court to consider proposals made by the defendant to the 
plaintiff after release of my decision. Those submissions, therefore, are not relevant. 
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[13] The result therefore is the dismissal of the defendant's motion for leave to appeal in 
relation to all or virtually all of the 90 questions objected to. The plaintiff was accordingly 
successful in defeating the defendant's motion. 

AMOUNT CLAIMED AND THE AMOUNT RECOVERED 

[14] Not applicable. 
APPORTIONMENT OF LIABILITY 

[15] Not applicable. 

COMPLEXITY OF THE PROCEEDING 

[16] The motion was voluminous and exceeded what was central It did however have to be 
addressed by the plaintiff. 

IMPORTANCE OF THE ISSUE 

[17] Further cross-examination of Gervais is not central to the defamatory issues of this 
action The service of this affidavit was a "gift" to the plaintiff who has gone to great lengths to 
maximize the benefits thereof which includes being able to examine a tuture trial witness of the 
defendant. This court recognizes that this affidavit also relates to the defendant's motion for 
fiirther examination for discovery of the plaintiff. 

[18] The point is however that this court should not be encouraging in the form of a costs 
award the pursuit of pre-trial examination of trial witnesses to be called by another party. This is 
clearly one of, or, the central purposes of this cross-examination. It is one of many causes of 
delay in getting this action on to trial thereby leading to more motions and additional costs. 

[19] The above considerations are not determinative as to entitlement to costs. They are 
however a relevant consideration on the issue of quantum 

CONDUCT OF ANY PARTY THAT TENDED TO SHORTEN OR TO LENGTHEN THE 
PROCEEDING UNNECESSARILY 

[20] See para. 5 above. 

WHETHER ANY STEP WAS IMPROPER, VEXATIOUS OR UNNECESSARY OR 
TAKEN THROUGH NEGLIGENCE, MISTAKE OR EXCESSIVE CAUTION 

[21] Not applicable. 

A PARTY'S DENIAL OF OR REFUSAL TO ADMIT ANYTHING THAT SHOULD 
HAVE BEEN ADMITTED 



[22] Not applicable. 
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EXPERIENCE OF THE LAWYER OF PARTY ENTITLED TO THE COSTS 
INCLUDING RATES CHARGED AND HOURS SPENT 

[23] The hourly rates given the year of call and the hours expended are considered 
appropriate. 

WRITTEN OFFERS OF SETTLEMENT 

[24] No written offers of settlement of this motion for leave to appeal, served prior to my 
decision dated June 7, 2013, have been produced. 

LEVEL OF COSTS TO BE AWARDED 

[25] The appropriate scale of costs to be awarded is partial indemnity. The plaintiff does not 
argue otherwise. 

AMOUNT OF COSTS THAT AN UNSUCCESSFUL PARTY COULD REASONABLY 
EXPECT TO PAY IN RELATION TO THIS PROCEEDING 

[26] Subject to paras. 17 to 19 above, the amount of costs claimed using the above scales are 
within the reasonable expectations of an unsuccessful party in this action. They are proportional 
within that context. 

[27] Given the outcome, the defendant is not entitled to costs. 

[28] The plaintiff is entitled costs on a partial indemnity scale reduced by 60% for the reasons 
stated in paras. 17 to 19. 

[29] The defendant is ordered to pay costs to the plaintiff within 30 days in the amount of 
$5,600 including disbursements and tax. That amount is also proportional to a motion for leave 
to appeal on a partial indemnity scale. 



Kane J. 
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I, Denis Rancourt, of the City of Ottawa, in the Province of Ontario, the defendant in this action, 
AFFIRM : 

1. This affidavit is for my costs response submissions for the costs of the trial in the action. It 
contains all the evidence to date about my impecuniosity. The trial ended on June 6, 2014, and 
was presided by Justice Michel Z. Charbonneau. 

2. I am impecunious. 

3. I have been unemployed and without any revenue since March 31, 2009. 

4. I will be entitled to a modest pension, when I retire, arising from 22 years of service at the 
University of Ottawa, as an academic staff member. 

5. I have been a self-represented litigant in this action, since the Statement of Claim was served in 
June 2011, because I have not at any time been able to afford retaining a lawyer for my 
defence. 

6. As part of an agreement that pre-dated this action, I gave my share (60%) of my family's 
modest home to my spouse. The legal transfer was made on August 21, 2012. The home had 
been purchased in 2000 for $226,200. 

7. On December 14, 2012, the plaintiff's lawyer, Mr. Richard Dearden, wrote me to threaten 
contacting my spouse directly as: "please inform me whether I need to write your spouse 
directly to put her on notice that it is the position of Professor St. Lewis that your $1 
conveyance constitutes a fraudulent conveyance...". Mr. Dearden's letter is attached to my 
affidavit as [Tab 1]. 

8. The plaintiff has had complete knowledge of my impecuniosity since October 14, 2011, when I 
was cross-examined out-of-court by Mr. Dearden to establish my means, income, and assets 
(see below). 

9. The Court has had knowledge of my impecuniosity since October 26, 2012, when I provided 
case management judge Justice Robert Smith with transcript pages from the cross-examination 
of me of October 14, 2011, establishing my means, income, and assets (see below). 

10. 1 presently owe (liability) unpaid costs, ordered against me in this action, of approximately 
$258,000. plus interests, counting all motions and appeals to other courts. 

11. 1 presently owe (liability) unpaid damages, ordered against me in this action, of $350,000. plus 
interests, although this will be or is being appealed. 
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12. On October 6, 2011, I was ordered by the Court to answer all questions under oath about my 
means, income, and assets ; as per the Reasons for Decision of Master Macleod, dated October 
6, 2011: St. Lewis v. Rancourt, 2011 ONSC 5923 (CanLII), paras. 5-7, 17-18. The said Reasons are 
attached to my affidavit as [Tab 2]. 

13. On October 14, 2011, I was cross-examined under oath by the plaintiff's counsel, Mr. Richard 
Dearden, and I answered all questions about my means, income, and assets . Attached to my 
affidavit as [Tab 3] are the relevant pages from the transcript of cross-examination of me, for 
October 14, 2011. 

14. On October 26, 2012, case management judge Justice Robert Smith was provided with details 
about my impecuniosity, with the said transcript pages [Tab 3] about my impecuniosity, and 
with a copy of the said October 6, 2011 judgement [Tab 2] to answer all questions about my 
means, income, and assets; by way of my October 26, 2012 defendant's costs submissions for 
the defendant's refusals motion in the champerty motion (University of Ottawa indemnity) [not 
attached]. 

15. In addition, I gave case management judge Justice Robert Smith an update of my financial 
circumstances, in my July 15, 2013 costs submissions for the champerty motion in this action, as 
(paras. 91-92) [not attached]: 

The defendant has been unemployed since 2009, has given his share of the 
family home to his spouse, has cashed all his registered savings (except for a 
single non-redeemable GIC valued at $1,631.37), and has initiated a legal fund 
for donations to pay court fees, document production costs, and transcript 
costs in the action and appeals. The defendant has no money to pay any of the 
outstanding cost orders against him. 

To date, the defendant has paid court-ordered costs on reasonably brought 
motions of $3,000.00, $2,000.00, $300.00, $6,412.10, and $4,144.84 
(University). 

16. The positive balance in my only bank account is presently $1,600.19. I presently owe (liability) 
$439.27 on a credit card. My PayPal account for donations to my legal fund for this action 
presently contains $827.94. The value of my only GIC will be $1,738.91 at its maturity date of 
March 1, 2015. 

17. An independent legal fund, not controlled by me, intended to pay expenses related to appeals 
in this action, is donation-based and presently contains the nominal amount $3,840.00, not 
corrected for administrative fees. The nominal amount in this fund can be viewed publicly on 
the lndieGoGo.com web site, which is a recognized funding campaign web site. 
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18. The said independent legal fund is controlled by a committee of four named university 
professors {as per the lndieGoGo.com campaign web page), two of whom are members of the 
Advisory Board of the Ontario Civil Liberties Association. 

19. 1 do not own an automobile or any such luxury item. 

20. The above statements are a complete description of my impecuniosity. 



Sworn and affirmed before me at the City of 
Ottawa, Ontario, on 
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to the Affidavit of Denis Rancourt, 

sworn before me this 
3rd day of July, 2014. 
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, 2012 




Richard G Dearden 

Direct 613-786-0135 
Direct Fax 613.-788-3430 
l.dearden@gowlings.com 



Denis Raneourt 



Dear Mr. Raneourt: 



Re: 



St. Lewis v Raneourt - (Court File No.: 11-51657) 



1. 



On August 21, 2012, your transferred to your spouse 
interest in your residential property located atf" 



your 60% 



"(Ottawa for $1. 



2. On the date you transferred your property to your spouse for $1, you were aware that there 
were several costs motions under reserve by Justice Smith as well as your potential liability 
to pay significant costs to Professor St. Lewis and University of Ottawa regarding pending 
motions (your champerty motion, refusals motions and your leave to appeal motions). 

3. I have submitted orally and in writing in proceedings before the Ontario Superior Court of 
Justice that your $1 conveyance is a fraudulent conveyance to judgment proof yourself. I 
assume you informed your spouse of this fact. In the event that my assumption is incorrect, 



conveyance and that until such time as this libel action has been decided by a jury and all 
appeals are exhausted she is not to convey the residential property nor enciunber it to 
preserve the value of your 60% interest as of August 21, 2012. 






Richard G. Dearden 
RGD/mj 
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CITATION: St. Lewis v. Rancourt, 2011 ONSC 5923 

COURT FILE NO.: 11-51657 
MOTION HEARD: 2011/10/06 

SUPERIOR COURT OF JUSTICE - ONTARIO 

RE: JOANNE ST. LEWIS, Plaintiff 

AND: 

DENIS RANCOURT, Defendant 
BEFORE: Master MacLeod 
COUNSEL: Richard G. Dearden, for the plaintiff 

Denis Rancourt, in person 

No one appearing for Claude Lamontagne 
HEARD: October 6, 2011 



REASONS FOR DECISION 

[1] This is an action for defamation. The motion before me today is to compel answers 
to certain undertakings and refusals arising from cross examination of the 
defendant and of Claude Lamontagne who is a deponent of an affidavit. 

[2] By way of context, the affidavits themselves were sworn in opposition to a motion 
brought by the plaintiff to compel the defendant to participate in mandatory 
mediation under Rule 24.1. In fact the motion as I understand it is to abridge the 
time for mediation and to require the parties to use an experienced private 
mediator rather than a mediator from the roster. That motion (the main motion) is 
returnable tomorrow before a judge. 

[3] In response to the main motion, the defendant filed his own affidavit and an affidavit 
of Claude Lamontagne which is proffered as expert opinion. Mr. Dearden cross 
examined on those affidavits and brings this motion today to compel answers to 
certain refusals by Mr. Rancourt as well as two undertakings given by Mr. 
Lamontagne. 

[4] The undertakings and the first group of the refusals are in response to questions 
directed to the independence of Mr. Lamontagne, to his neutrality, to the instruction 
or information he received from Mr. Rancourt or to his qualifications to give expert 
opinion evidence. 



[5] A second set of refusals has to do with the means, income and assets of Mr. 
Rancourt. These questions were asked in response to Mr. Rancourt's own affidavit 
in which he attests he is of limited means and cannot afford the fees for the 
proposed mediator. 

[6] There is a further group of refusals which relate to an application made by Mr. 
Rancourt to Law Help Ontario. These questions are also directed to the means and 
income of Mr. Rancourt. Again, this relates to the evidence given by Mr. Rancourt 
that he cannot afford the mediator proposed by the plaintiff. Mr. Dearden seeks 
access to the applications made to Law Help Ontario in order to verify whether the 
financial information provided to Law Help confirms or contradicts the evidence in 
the Rancourt affidavit. 

[7] Finally there are two questions directed to the issue of insurance coverage. Rule 
30.02 (3) deals with the obligation to answer such questions but these questions 
also also relate to the affordability of mediation. If there is coverage then the 
defendant has access to funding for legal counsel and of course for mediation fees. 

[8] Mr. Rancourt argues that the main motion is itself improper and does not comply 
with the Rules of Civil Procedure. He will argue that there is no jurisdiction in the 
court to grant the relief sought by Mr. Dearden on the main motion. He asks me to 
deal with that today but I have declined to do so. This is one of the issues on the 
main motion which is returnable tomorrow before a judge. 

[9] The issue before me is whether or not the questions must be answered in relation to 
the evidence the defendant himself has tendered in response to that very motion. 
Obviously if the judge dismisses the main motion without the need to consider the 
affidavit evidence or the cross examination, that decision may render any order I 
make today moot. In that event perhaps the judge will stay the order and relieve the 
defendant from providing the answers. On the other hand if the judge believes it 
appropriate to review the evidence before him or her and in that context must 
decide whether or not to admit the opinion evidence of Mr. Lamontagne my ruling 
today will in all probability be germane. 

[10] Both parties refer to the decision of Perell, J. in Ontario v. Rothmans Inc. 2001 ONSC 
2504 (S.C.J.); leave to appeal refused 2011 ONSC 3685 (S.C.J) as well as my own 
decision in Caputo v. Imperial Tobacco Ltd. (2002) 25 C.P.C. (5 th ) 78; [2002] O.J. No 
3767 (Master). These cases contain the guiding principles in assessing cross 
examination on affidavits as opposed to discovery. Caputo is directly on point since 
it also deals with the relevance of questions directed to admissibility and weight of 
expert testimony proffered by way of affidavit. 

[11] There can be no doubt that all of the questions asked are relevant because they are 
either directed to the admissibility of the expert testimony (including impartiality, 
bias and qualifications of the expert) or flow directly from evidence tendered by the 



defendant himself. Relevance is the first consideration but just because a question 
is of some relevance does not mean the court will order it to be answered. Other 
considerations come into play. 

[12] The defendant focuses on paragraphs 144-146 of the Rothmans decision. He 
interprets the comments of Perrell J. having to do with premature discoveries and 
not disturbing the fairness of the adversary system as somehow establishing a novel 
principle that would block any question which might also be asked on discovery. 

[13] With respect, that is not the thrust of the Rothman decision. Perrell J. is simply 
exemplifying instances where the court will not order answers to apparently 
relevant questions. The court for example will not condone questions that are: 

• Abusive or improper; 

• Disproportionate in the sense of requiring efforts or expense not 
justified by the nature of the issues in dispute; 

• Not directed to evidence which is admissible or probative; or, 

• Asked for an improper purpose 

[14] These categories are not exclusive. In any event, there is no blanket prohibition on 
asking a question on cross examination just because it might also be a question 
asked on discovery. The issue, once relevance has been established, is whether or 
not there is a basis for withholding an order because it would be unjust to make the 
order notwithstanding that the question may be relevant. 

[15] In these matters the question of relevance is a question of law. The question of 
whether the court ought to order answers to be given is a matter of discretion. 

[16] All of the questions are relevant as a consequence of the affidavits tendered in 
response to the main motion and the answers given under cross examination with 
the possible exception of the members of the committee discussed in the 
Lamontagne cross examination. Mr. Lamontagne volunteered the information 
however and it may be relevant to the question of bias. This is in my view was an 
undertaking and it should be answered. 

[17] In the exercise of my discretion I am not prepared to order the Law Help Ontario 
applications to be produced. I regard that as overly intrusive and while the financial 
component of such a discussion may not itself be privileged, the extent to which 
lawyer client privilege attaches to discussions with a service such as Law Help has 
yet to be fully explored. I do not regard these answers as necessary in light of the 
other questions I am ordering answered. All of the other questions are to be 
answered. 



[18] Mr. Dearden wishes to have the witnesses reattend to answer the questions under 
oath and to permit reasonable follow up questions. Notwithstanding that some of 
the questions might usefully be completely answered in written form, clearly not all 
of the questions are simple yes or no answers and many of them may invite proper 
follow up questions. In my view and notwithstanding the defendant's argument that 
the previous examination was conducted aggressively (a submission that I do not 
find to be supported by the evidence) I am ordering that the questions for 
production of documents be answered in writing by October 11 th , 2011, that is prior 
to reattendance, and that the witnesses then reattend for examination. Mr. Rancourt 
and Mr. Dearden both confirmed their availability for October 14 th , 2011. Unless 
otherwise agreed the witnesses are to attend on that date. 

[19] Mr Dearden also asks for clear direction as to who may attend at the cross 
examination. The need for that is demonstrated by the exhibit at p. 154 of the 
motion record. Certain individuals who are not parties to the action attended at the 
cross examination and refused to leave notwithstanding Mr. Dearden's objections. 
One of these observers then posted comments on the internet describing the cross 
examination and attributing unethical behaviour to Mr. Dearden while also 
suggesting the plaintiff herself was somehow associated with evidence of 
wrongdoing at the university. 

[20] Mr. Rancourt objects to such direction on the basis of the open court principle. In 
that he is misguided. Cross examination or discovery does not take place in open 
court (although it does take place under court supervision). It is only once a 
transcript or portions of a transcript are tendered in evidence that they become part 
of the court record. Motion records and exhibits at trial are part of the court record. 
Court hearings (such as this motion) are held in open court though that was not 
always the case. Prior to adoption of the "new rules" chambers motions were not 
considered to be in open court or on the record. In any event it is quite clear that 
there is no right for the public to attend an examination out of court at the office of 
the special examiner or court reporter. Even were that not the case however, the 
court could give direction about the conduct of such examinations. 

[21] There will be a follow up cross examination if the plaintiff wishes it. No one but the 
parties and their lawyers and the reporter may be in attendance unless otherwise 
agreed. 

[22] The plaintiff asks for costs. She, through her lawyer, seek costs against both Mr. 
Rancourt and Mr. Lamontagne. Mr. Lamontagne did not appear today although Mr. 
Rancourt stated that he was authorized to speak for him and advised the court that 
Mr. Lamontagne objected to answering the undertakings. I am advised that at one 
time Mr. Lamontagne had agreed to answer his undertakings but he did not do so. 
Mr. Lamontagne was advised that costs would be sought against him both in the 
notice of motion and subsequently. A minor costs award is appropriate for a non 



party failing to comply with what he had agreed to do in a timely fashion. Claude 
Lamontagne shall pay costs fixed at $350.00 payable forthwith. 

The situation concerning Mr. Rancourt is more difficult. The motion was scheduled 
to take 1 hour and Mr. Dearden completed his submissions in half that time. The 
submissions of Mr. Rancourt then took until 4:30 p.m. On the other hand, of course, 
he will be submitting to the judge on the main motion that the entire motion - and 
therefore all of the costs - is improper and misguided. In the event that the judge 
agrees with this, it might not be reasonable for the defendant to be saddled with the 
costs of a motion within that motion. Of course he also argues that in the action as a 
whole he is the person being wronged because the action is simply an improper - 
and indeed unconstitutional - attempt by the University of Ottawa to muzzle free 
speech and criticism. 

The putative rule under our current costs regime is a "pay as you go" rule in which 
costs are presumptively to be fixed at each stage and payable forthwith. A main 
purpose of this is to encourage the parties not to argue unnecessary motions and to 
adhere to the rules. There is however the possibility that the judge hearing the main 
motion will dismiss it and as I have stated earlier - without in any way pre-judging 
that issue or suggesting it is the correct result - in that eventuality the judge might 
consider it appropriate to stay my order. Thus I am awarding costs of the motion 
before me. The defendant shall pay the plaintiff the sum of $3,000.00 on a partial 
indemnity scale. Subject to any contrary order of the judge hearing the main motion, 
those costs are to be paid within 30 days. 

In summary an order will go as follows: 

a. The questions but for the Law Help questions are to be answered. 

b. All questions that called for production of documents or copies of documents 
are to be answered in writing by October 11 th , 2011. 

c. The witnesses are to reattend at a place and time designated by counsel for 
the plaintiff to answer the questions under oath and to answer reasonable 
follow up questions on October 14 th , 2011 unless otherwise agreed. 

d. No one but the witness, the parties, their legal counsel and the court reporter 
may be present at the cross examination unless otherwise agreed. 

e. Mr. Lamontagne shall pay costs of $350.00 

f. The defendant shall pay costs of $3,000.00. 

g. This order and the costs award is subject to variation by the judge hearing 
the main motion if she or he considers it appropriate. 



Master MacLeod 



Date: October 6,2011 
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to the Affidavit of Denis Rancourt, 

sworn before me this 
3rd day of July, 2014. 
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where Joseph Hickey was in attendance? 

A. I did attend those meetings. I don't 
remember attending one where Joseph Hickey was present. 

718. Q. Mireille Gervais. Did you attend meetings 
where she was present? 

A. I don't remember attending a meeting at that 
restaurant where Mireille Gervais was present. I know 
she was present at Cinema Academica, I remember seeing 
her there. And it would have been natural for her if she 
was interested to join in those discussions afterwards, 
but I don't have a memory of it. 

719. Q. And Alroy Fonseca? 
A. Same. 

720. Q. And that's the same individual you mentioned 
earlier that runs the website 

A. Yes. 

721. Q. academic freedom? 

A. He would have been at Cinema Academica not 
very often. 

722. Q. Okay. Refusals 3, 4 and 5 essentially deal 
with what equity you have in your residential property 
that you co-own at 35 Simcoe Street? 

A. Yes, they do. If we could do one at a time, 
I would appreciate it. 

723. Q. If you wish, okay. So, Refusal 3: 
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"What equity does Mr. Rancourt have in 
the residential property he co-owns at 35 
Simcoe Street?" 

A. Okay. So, I looked up the word "equity" and 
got a definition from the Oxford online dictionary. And 
it says: 

"Net value of mortgage property after 

deductions of charges." 
And there's no mortgage on that property. So, I'm not 
sure what the term "equity" means precisely in this case. 

724. Q. In fact, Mr. Rancourt, I'm going to show you 
a recent printout from the Ontario Government Land 
Registry Office dealing with your property. And indeed, 
it shows that a mortgage used to be on that property, but 
it's been discharged. So, as we sit here today, the 
house that you bought in 2000 for $226,200 is mortgage- 
free . 

A. Okay. 

725. Q. Is that fair? 
A. Yes. 

726. Q. This document is correct? I'll show it to 
you . 

A. Oh, I may not have ever seen this document 
before. I've never seen this document before. 

727. Q. I didn't say you did. I said, as I premised 
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it, that we obtained this document, you know, last week 
or this week. Probably this week. So, it's the latest 
Registry printout that we got on your home, and it shows 
no mortgage. And then it shows that on November 1st, 

2000, you bought the house for $226,000 

A. In November 2000, it says here. Is that 

right? 

728. Q. Yes, the transfer? 
A. Yes. 

729. Q. So, $226,200? 
A. Yes. 

730. Q. And the ownership is you and your wife Marie 
Therese Wong? 

A. That's what it says here that it's Rancourt, 
Denis, and Wong, Marie Therese are the owners. 

731. Q. That would be you and your wife? 

A. It's not relevant to this whether if that 
person is my wife or not. 

732. Q. Okay. That's you? 
A. Yes. 

MR. DEARDEN: Okay. Can we mark that as the next 
exhibit, please? 

EXHIBIT NO. 13: Ontario Land Registry Office, 
printout of Mr. Rancourt ' s property information 
for 35 Simcoe Street. 
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BY MR. DEARDEN: 

733. Q. Have you had that property appraised at any 
time since you bought it? 

A. I've never asked for an appraisal of that 
property . 

734. Q. So, you're unaware of any appraisal of that 
property? 

A. There might have been an appraisal for tax 
purposes done by the government, presumably. 

735. Q. I'm referring to resale. Like, for you to 
sell it? 

A. No, I've never -- I'm not aware of what the 
value of it is and I've never asked to have it be 
evaluated in any way with regards to selling it. 

736. Q. Okay. So, Refusal 4 is: 

"How much, if anything, exists in terms 
of a mortgage on the property?" 
A. So none, obviously. 

737. Q. Refusal 5: 

"Do you have a mortgage on that property 
today that's outstanding?" 
A. No . 

738. Q. Refusal Number 6: 

"Do you have any other real estate that 
you have an ownership interest in?" 
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A. The answer to that is no. 

739. Q. "Do you own any RRSPs?" is Refusal Number 7. 
A. The answer is yes. 

740. Q. And what would the most current statement, 
RRSP statement that you have, or statements if you have 
different types of RRSPs, that would show me the value of 
the RRSPs? 

A. Yes, I can give you the value. So, the 
present value of the RRSPs at two different financial 
institutions. At one institution, the present total 
value, current value is $14,542.66. So, that's fourteen, 
one-four, thousand. At the other financial institution, 
the current value is $12,000, one-two — $12,876.64. 
Those -- yes, those are the values. 

741. Q. Refusal 8: 

"Do you have any investments such as 
shares, mutual funds, pension benefits?" 

So, one at a time. Do you have any investments such as 

shares ? 

A. Yes, I have shares. Do you want to move on 

to 2? 

742. Q. No, I want to know what the shares are and 
what the value of the shares are, and how you own those 
shares . 

A. Okay. I have a share in the Ottawa Women's 
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Credit Union, and it has a value of $250.00. 

743. Q. Yes? 

A. That's it. 

744. Q. So, those are the only shares you own? 
A. Yes. 

745. Q. Mutual funds? 

A. I don't own any mutual funds. None. 

746. Q. Pension benefits? 

A. I do not receive any pension benefits. None. 

747. Q. How many years did you teach at U. of 0.? 
A. Approximately twenty-three. 

748. Q. Is there a pension plan for the time you were 
working there for 23 years? 

A. Yes, there is. 

749. Q. And when does that vest? 
A . I'm sorry? 

750. Q. When does it vest? When will you be entitled 
to get payouts of pension benefits that 

A. When I choose to retire. 

751. Q. And the value 

A. But it has to be beyond a certain age, I 
believe. I'm not sure of those details. 

752. Q. What's the value of the pension? 
A. I don't know the exact number. 

753. Q. Approximately? 
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A. I don't know. 

754. Q. Can you provide me a value in an e-mail? 
A. Yes. 

755. Q. Okay. "Do you have any kind of money that's 
coming in to you, like interest on whatever?" is Refusal 
Number 9. 

A. "Do you have any kind of money that is coming 
to you, interest on whatever?" The answer is no. 

756. Q. So, your Affidavits stated in various places 
that you can't financially afford Jim Chadwick's high 
fees as a mediator. And I suggest to you as we sit here 
today, sir, and with the answers that you just gave me, 
that that statement is not correct? 

A. You're entitled to that opinion. 

757. Q. Do you agree with it? 
A. No . 

758. Q. Why? 

A. I just don't agree with it. 

759. Q. Why? 

A. Because I'm of the opinion, given the 
definition of "afford", that it is a significant burden 
on me to undergo the risk of having to go into my 
retirement savings. 

760. Q. What retirement savings are you referring to? 
A. RRSPs. 
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761. Q. Those two RRSPs you gave me? 
A. Yes. 

762. Q. Do you have any money in -- well, I'm 
assuming when you say you don't have any kind of money 
coming in to you, interest or whatever, then you don't 
have any savings account or chequing account that ' s 
interest -bearing? 

A. That's right. 

763. Q. So, you have no cash savings? 

A. No, there's no interest coming in. 

764. Q. Do you have any cash savings? Like, do you 
have, you know, an account that has US dollars in it, for 
instance? 

A. I don't have a US dollar account. 

765. Q. Do you have a Canadian dollar account that 
has money in it? 

A. Of course I have a Canadian dollar account. 

766. Q. And how much money is in that account or 
accounts ? 

A. You're crossing a line that's not related to 
this. *0* 

767. Q. Sure it is. It's your ability to afford to 
pay $3,000 for your half of Jim Chadwick's mediation 
fees . 

A. I'm not going to answer that one. I'm not 
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going to answer that one. 

768. Q. So, you haven't fully given me the picture, 
Mr. Rancourt, of what money that you have. 

A. Well, you can interpret it how you want, but 
I don't think it's any of your business how much there 
might be in my chequing account . 

769. Q. How many bank accounts are we talking about? 
A. One. 

770. Q. One chequing account? 
A. That's right. 

771. Q. And it's Canadian dollars, correct? 
A. Yes. 

772. Q. I mean, you know that the whole purpose of 
the questions dealing with whether you could financially 
afford such high fees 

A. Mr. Dearden, let me be very clear. 

773. Q. is dealing with what money you have? 

A. I'm not going to answer this question about 
my personal chequing account, okay? Just -- it's on the 
Record, I'm not going to answer that question. 

774. Q. Okay, and I'm not going to argue with you. 
A. Okay, thank you. 

775. Q. You paid $2,000 in costs that were ordered by 
Justice MacKinnon this week. Where did you come up with 
that money? I received your cheque earlier in the week. 
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A. Well, if you received my cheque and I only 
have one chequing account, it must have come from my 
chequing account . 

776. Q. So, Mr. Rancourt, when you swore your 
Affidavit saying you cannot financially afford such high 
fees, and painted this picture that you had no income 
coming in to you, you had enough money when you swore 
those Affidavits to actually cover off Mr. Chadwick's 
fees, if you chose to write a cheque in that amount. 
Would that be fair? 

A. No, I don't think that's a fair question 
because we're talking about mediat ion that we're both 
hoping would be successful. And we don't know how long 
that mediation is going to take, and we don't know who 
the mediator is going to be. And I don't know what my 
expenses are going to be tomorrow, and so on. I mean, 
it's too hypothetical a question. It's 

777. Q. No, actually, it isn't. The specifics are, 
when you swore your Affidavits on August 25th and August 
2 6th, and you had to cut a cheque to Jim Chadwick for 
$3,500 as your contribution to him mediating this action, 
did you have $3,500 in your chequing account that you 
could have paid that $3,500? 

A. I'm not going to answer that. 
77 8. Q. Why not? 
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A. I am not 

779. Q. It's on the issue of whether you can 
financially afford 

A. Mr. Dearden, do what you like with the fact 
that I will not answer that question, but I am not going 
to answer that question. And let's not argue about it. 

780. Q. Okay. Are there any other accounts that may 
have money in them that you have an ownership interest 
in, bank accounts of any financial institution account 
that I have not asked you questions about 

A. No, there are not. 

781. Q. in terms of your ability to financially 

afford Jim Chadwick's fees? 

A. No, there are not. 

782. Q. Okay. Refusal 14. And when I say "okay", 
it's that I'm moving on, not that I'm in agreement with 
your refusals to answer questions about your financial 
ability to pay mediation fees. Refusal 14 deals with 
CURIE. And that refusal is, you are considering suing 
the University of Ottawa and/or CURIE for not covering 
you. Are you going to commence an action to get 
insurance coverage through the University of Ottawa 
and/or CURIE? 

A. Yes. So, no, not "yes" is the answer. I 
mean, yes, I just heard your question, okay? 
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MR. DEARDEN: Subject to whether we have to file 
another Refusals Motion with the Master, Mr. Rancourt, 
those are all my questions for now, thank you. 

WHEREUPON THE CONTINUED CROSS-EXAMINATION 

ADJOURNED AT THE HOUR OF 12:08 O'CLOCK IN THE AFTERNOON. 
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I HEREBY CERTIFY THAT the foregoing is a 
true and accurate transcription from the 
Record made by sound recording apparatus, 
to the best of my skill and ability. 



Flavia Pella, Court Monitor. 
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Re: The university's funding of a private defamation lawsuit against Denis 
Rancour! 



Dear President Rock: 

I am writing on behalf of the Ontario Civil Liberties Association (OCLA) to express 
our deep concern that you have authorized and continue to authorize university 
financing of a private defamation lawsuit against long-time and outspoken critic of 
the university Denis Rancourt. 

As you know, the lawsuit is about a blog article on Mr. Rancourt's "U of O Watch" 
blog in which Mr. Rancourt concluded (correctly, it turned out) that you had asked 
a black professor to criticize a student report that accused the university of racial 
discrimination. 

Based on court submissions for legal costs, OCLA estimates that the university 
has spent over $1 million to date pursuing Rancourt, using public money from the 
university's operating budget. The lawsuit is on-going, and the Ontario Superior 
Court recently scheduled the matter for a three-week trial starting May 12, 2014. 

Following your instructions, the University of Ottawa is using public funds to 
finance the lawsuit without a spending limit, with "no cap", as you have testified 
under cross-examination. OCLA believes that the university's funding of this 
private defamation lawsuit is wrong. 

OCLA is also concerned that you appear to justify your decision with accusations 
of racism against Mr. Rancourt, and that you have done this by using a prominent 
lawyer to voice your accusations, rather than voice them yourself. 

Furthermore, we note that the university appears to have done nothing to address 
the original student complaint of racial discrimination, which has been at the center 



ocla.ca 



of the matter since the complaint was reported by the Student Federation in November 2008. 

We ask you to stop using public funds to finance this private lawsuit against one of your critics, 
to consider spending the resources instead on addressing the reported problems of institutional 
racism, and to make a public statement that the university will refrain in the future from funding 
private defamation lawsuits against its critics. 



Yours truly, 




Joseph Hickey 
Executive Director 
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1 ODETTE BORRIS and MANUEL COSTA, INTERPRETERS, AFFIRMED: 

2 DENIS RANCOURT, AFFIRMED: 

3 CROSS-EXAMINATION BY MR. DEARDEN : 

4 1. Q. Mr. Rancourt, you swore an Affidavit on 

5 July 3rd, 2014, of 20 paragraphs. And that Affidavit was 

6 sworn as part of your cost response submissions for the 

7 cost of the trial in this action, correct? 

8 A. Oui. 

9 TR. Yes. 

10 2. Q. And, Mr. Rancourt, we served you with a Notice 

11 of Examination. 

12 A. -- 

13 MR. DEARDEN: And I guess what I should do first 

14 is enter as Exhibit 1 your Affidavit affirmed on July 3rd, 

15 2014. So that will be Exhibit No. 1. 

16 EXHIBIT NO. 1: A copy of the Affidavit affirmed 

17 by Denis Rancourt on July 3rd, 2014, in Ontario 

18 Superior Court of Justice File No. 11-51657. 

19 MR. DEARDEN: And Exhibit No. 2 will be a Notice 
2 0 of Examination that we served on you. 

21 EXHIBIT NO. 2: A copy of the Notice of 

22 Examination dated July 8th, 2014, served to the 

23 Defendant Denis Rancourt in Ontario Superior Court 

24 of Justice File No. 11-51657. 
2 5 MR . DEARDEN : 



3 

13. Q. And that Notice was dated July 8th, 2014. 

2 There's eight items of documents that we asked you to 

3 produce on or before July 15th, 2014. And you didn't 

4 produce any documents as of right now? 

5 A. Non. 

6 TR. No. 

7 4. Q. Why did you not comply 

8 A. Je veux corriger votre . . . 

9 TR. I want to correct your . . . 

10 5. Q. Why did you not comply with the reguest that 

11 you produce before July 15th copies of any documents that 

12 would match items 1 to 8 in this Notice of Examination? 

13 A. Okay. Done, pour repondre a votre guestion, 

14 premierement, le Notice of Examination gui est maintenant 

15 l'Exhibit 2, si je comprends bien, n'a pas de mention, a 

16 moins gue je me trompe, gue je doive donner les documents 

17 ou gue vous demandez gue les documents soient donnes le 

18 15 juillet. Aucun, aucune mention de ga, a moins gue je 

19 me trompe, dans le Notice of Examination. 

20 TR. Okay. So to answer your guestion, first of 

21 all, the Notice of Examination, which is not Exhibit 2, if 

22 I am not mistaken, doesn't mention, unless I'm mistaken, 

23 that I have to give the documents or that you asked that 

24 the documents be handed over before the 15th of July, 

25 unless I'm mistaken. It's not mentioned in the Notice of 
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1 Examination. 

2 6. Q. Did you see the 

3 A. J'ai pas fini ma reponse. 

4 TR. I'm not done with my answer. 

5 7. Q. Well, just take a look at the last paragraph 

6 on the first page of the Notice, Mr. Rancourt. 

7 MS. ST. LEWIS: Look at the first page. 

8 MR . DEARDEN : 

9 8. Q. First page. It says: 

10 "You are required to bring with you and produce at 

11 the Examination the following original documents 

12 and..." 

13 In bold face. 

14 "...produce to the Plaintiff on or before July 

15 15th, 2014 copies of these documents". 

16 A. Okay, je m'excuse. J'avais pas note cette 

17 ligne-la. Parce que je crois que de mettre une date sur 

18 le Notice of Examination n'est pas inclus dans les regies 

19 de procedure. Et en fait, la notice qui est donnee dans 

20 les regies de procedure n'inclut pas une telle date, si je 

21 me trompe pas. 

22 De toute fagon, vous avez raison, je n'ai pas 

23 donne les documents le 15 juillet. Et il y a eu un 

2 4 echange de courriels au sujet de votre demande par rapport 

25 au 15 juillet. Et done, pour continuer a repondre a ma 
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1 question, j'aimerais parler de ces courriels . 

2 Vous avez envoye un courriel a la cour le 

3 8 juillet a 13h58. Alors j'aimerais que ce soit 

4 l'Exhibit No. 3 si possible. Ca, ce serait 

5 l'Exhibit No. 3. 

6 Et ce courriel a la cour demandait au juge qui a 

7 fait le proces d'emettre un ordre que je dois donner ces 

8 documents avant le 15 juillet. Et j'ai repondu a ce 

9 courriel dans un courriel que je vais mettre 

10 Exhibit No. 4, qui est le suivant . Alors voici 

11 l'Exhibit No. 4 . 

12 J'ai repondu a ce courriel en detail au juge, et 

13 le juge a repondu par 1 ' intermediaire ... Qa, ce 

14 courriel, qui est l'Exhibit No. 4, a ete envoye le 

15 8 juillet a llhOO. Et le juge a repondu dans un courriel 

16 que je mets comme Exhibit No. 5, il a repondu par 

17 1 ' intermediaire du Trial Coordinator. Et ga, c'est un 

18 courriel date du 16 juillet 2014, a 14h37. Et ce courriel 

19 dit, c'est tres court, ga dit, "Good afternoon", et c'est 

20 Mme Tina Johanson qui ecrit ce courriel, qui est le Trial 

21 Coordinator, et elle dit: 

22 "I was asked today by Mr. Dearden to contact 

23 Justice Charbonneau to obtain an answer regarding 

24 the requested Order regarding this Friday's 

25 upcoming examinations. Justice Charbonneau has 
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1 advised me that he will not make the requested 

2 Order on the e-mail record. A formal motion with 

3 respect to this requested Order will need to be 

4 brought on a date organized through myself as 

5 approved by His Honour. Thank you." 

6 Done, le juge a refuse d'emettre un ordre comme vous 

7 demandiez, et vous avez repondu que vous n'allez pas, dans 

8 un courriel que je n'ai pas ici devant moi, mais vous avez 

9 repondu le meme jour, le 16 juillet, que vous n'allez pas 

10 faire une telle motion et que vous allez simplement vous 

11 presenter -- et e'etait le 16 juillet -- et que vous allez 

12 simplement vous presenter a la contre-examination du 

13 18 juillet. 

14 Done, cette question a ete debattue. Le juge a 

15 refuse d'emettre un ordre base sur votre simple demande 

16 par courriel. Et voila la situation. 

17 Done, il y avait une procedure pour etablir si je 

18 devais faire ga . La procedure est venue a terme, et voila 

19 le resultat. 

20 TR. Okay, I'm sorry. I had not noted that 

21 mention. I don't think it's part of the rules to put a 

22 date on the Notice. And in fact the Notice that's given 

23 in the Rules of procedures doesn't include such a date, if 

24 I'm not mistaken. 

25 In any case, you're right, I didn't produce 
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1 documents on the 15th of July. And there was an exchange 

2 of e-mails regarding your request, regarding the 15th of 

3 July request. So to continue to answer your question, 

4 I would like to talk about those e-mails. 

5 Now, you sent an e-mail to the court on July 8th, 

6 at 13:58. I would like that to be Exhibit 3, if it's 

7 possible. That would be Exhibit No. 3. 

8 This e-mail to the court was asking the judge who 

9 was heading the trial to issue an Order that I have to 

10 produce these documents before the 15th of July. And 

11 I answered this e-mail with another e-mail, that I will 

12 now call Exhibit 4, which is the following. So here is 

13 Exhibit 4. 

14 I answered that in detail with the e-mail to the 

15 judge, and the judge responded with an e-mail, that's 

16 Exhibit 4, on the 8th of July at 11:00. I will call it 

17 5 as an Exhibit number. And the judge answered and here's 

18 — from the Trial Coordinator. At 4:37 PM, on the 16th of 

19 July, is the date. It'll be a short one. It says, "Good 

20 afternoon", and it's Ms. Tina Johanson who authored it, 

21 she's the Trial Coordinator, and she said in English ... 

22 So the judge refused to issue an order as you were 

23 requesting, and you replied that you won't, in an e-mail 

24 that I don't have in front of me here, but you did reply 

25 on the same day, the 16th of July, that you weren't going 
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1 to bring forth such a motion, you were just going to show 

2 up -- and that was on the 16th of July -- you were only 

3 simply going to show up at the cross-examination set for 

4 the 18th of July. 

5 So, we ended up with that guestion. The judge 

6 refused to issue an Order based on the simple reguest in 

7 the e-mail. And there's the situation. 

8 So there was a procedure to establish what 

9 I should be doing. And the procedure has been -- and 

10 that's the result after the procedure. 

11 9. Q. Okay. So, Mr. Rancourt, what you've just done 

12 does not answer the guestion of why you failed to comply 

13 with the Notice of Examination that demanded that you 

14 produce to the Plaintiff on or before July 15th, 2014 

15 copies of these documents. So you've deliberately ignored 

16 the Notice. You've produced nothing to me thus far that 

17 corresponds with the eight items that are listed in this 

18 Notice. And just for completion of the Record that you've 

19 just created of me anticipating that, as you have done in 

20 the past, you won't produce anything prior to being 

21 cross-examined or examined for discovery or whatever or in 

22 a proceeding involving me guestioning you. That's why 

23 I asked the judge to make an Order reguesting you to not 

2 4 waste our time today with me having to deal with documents 

25 that you've produced for the first time. 
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1 A. Monsieur Dearden, avec 

2 TR. Mr. Dearden 

3 10. Q. And so I sent an e-mail, the one that you 

4 conveniently didn't bring with you today, my response to 

5 Ms. Johanson of July 16th, 2:55 PM, I said: 

6 "Ms. Johanson, thank you for this update. I will 

7 proceed with the cross-examination of Mr. Rancourt 

8 on Friday and will not be filing a motion to 

9 obtain an order to have Mr. Rancourt answer on the 

10 Record any questions that he objects to 

1 1 answering . " 

12 And Ms. Johanson replied on July 16th, at 2:58 PM: 

13 "Thank you. I have forwarded this e-mail to His 

1 4 Honour . " 

15 So are you wanting, Mr. Rancourt, the e-mails that you've 

16 put in front of me entered as Exhibits? 

17 A. Oui, j ' ai -- comme j ' ai dit, j'ai mis comme 

18 Exhibits 3, 4 et 5 deja, j'ai deja signale sur le 

19 proces-verbal , que ces documents doivent etre des 

20 exhibits. 

21 TR. Yes, I entered them as Exhibits 3, 4 and 5 

22 already. I already made it, I mentioned on the Record 

23 that these documents must now be entered with numbers as 

24 Exhibits. 

25 MR. DEARDEN: Do you have those? 
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1 THE MONITOR: Yes. I haven't seen them though. 

2 MR. DEARDEN: Go ahead and put stickers on them. 

3 So what is Exhibit . . . 

4 THE MONITOR: Monsieur Rancourt? 

5 THE WITNESS: Oui . 

6 TR. Yes. 

7 THE MONITOR: Clarifiez 1 ' ordre encore des 

8 exhibits? 

9 TR. Just to -- could clear the order of the 

10 Exhibits? 

11 THE WITNESS: Oui. Mors 1 ' ordre c'est — alors 

12 je m'apergois que logiquement on peut changer 1' ordre un 

13 peu . On pourrait mettre ... 

14 TR. Okay. So now, so I think that logically we 

15 could change the order, if we can. 

16 MR . DEARDEN : 

17 11. Q. You can't change the Record. 

18 A. Non, okay. 

19 TR. No, okay. 

20 12. Q. You can't change the Record. 

21 A. Okay. Done, dans l'ordre, c'est parce que je 

22 m'apergois que j ' ai mis un courriel, j ' ai pas suivi 

23 l'ordre chronologique, mais c'est pas grave. Done, 

24 l'Exhibit No. 3, c'est celui du 8 juillet a 13h58, de 

25 M. Dearden aux autres . 
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1 TR. So anyway it's just that I noticed I didn't 

2 follow the chronological order, but it's not a big deal. 

3 So Exhibit No. 3 will be, the 8th of July, at 13:58, from 

4 Mr. Dearden to the others. 

5 EXHIBIT NO. 3: A copy of an e-mail dated 

6 July 8th, 2014, sent at 13:54 by Mr. Richard 

7 Dearden. 

8 THE WITNESS: Ensuite, l'Exhibit No. 4, c'est 

9 celui du 8 juillet, a llhOO, de moi-meme. 

10 TR. And number 4, Exhibit 4, 8th of July, at 

11 11:00, from myself. 

12 EXHIBIT NO. 4: A copy of an e-mail dated 

13 July 8th, 2014, sent at 11:00 by Mr. Denis 

14 Rancourt . 

15 THE WITNESS: Et apres ga, le numero 5, c'est 

16 celui du 16 juillet, a 14h37, venant de Mme Johanson. 

17 TR. And then number 5 is from the 16th of July, 

18 at 2:37 PM, from Ms. Johanson. 

19 EXHIBIT NO. 5: A copy of an e-mail dated 

20 July 16th, 2014, sent at 14:37 by Ms. Tina 

21 Johanson. 

22 THE WITNESS: Et pour repondre a votre question, 

23 monsieur Dearden . . . 

24 TR. And to answer your question, Mr. Dearden . . . 
2 5 MR . DEARDEN : 
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1 13. Q. Just a second, Mr. Rancourt. 

2 A. -- 

3 MR. DEARDEN: So Exhibit 6 will be a string of 

4 e-mails, the first one being an e-mail from myself to Tina 

5 Johanson, the trial coordinator, dated July 16th, 2014, 

6 sent at 2:58 PM. 

7 EXHIBIT NO. 6: A string of e-mails, the first one 

8 is dated July 16th, 2014, sent at 2:58 PM by 

9 Mr. Richard Dearden to Ms. Tina Johanson, Trial 

10 Coordinator. 

11 MR . DEARDEN : 

12 14. Q. Go ahead, Mr. Rancourt. 

13 A. Alors pour repondre a votre question, vous 

14 venez de dire, vous venez de faire plein d' arguments. 

15 C'etait pas une question. Vous avez parle pendant 

16 quelques minutes en disant toutes sortes de choses avec 

17 lesquelles je suis pas d'accord. Ce sont des 

18 caracterisations , c'est des arguments. 

19 Vous avez dit que vous voulez etre efficace 

20 aujourd'hui, alors ce serait bien d'eviter vos arguments 

21 et de simplement poser des questions. Mais pour revenir a 

22 repondre a votre question, vous avez tres souvent ignore 

23 mes Notices of Examination et refuse de me donner des 
2 4 documents 

25 TR. So to answer your question, you just said, 
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1 you just brought a whole bunch of arguments. It wasn't a 

2 question. You spoke for a few minutes on all sorts of 

3 things which I'm not in agreement. You're characterizing, 

4 they're arguments. 

5 If you want to be efficient, it would be nice to 

6 limit your arguments and just ask questions. But to come 

7 back and answer your question, you have very often ignored 

8 my Notices of Examination, you refused to 

9 15. Q. Okay. Who is arguing now? Why don't you just 

10 tell us what documents you brought, Mr. Rancourt? 

11 A. Et refuse de me donner des documents d'avance. 

12 Vous avez 

13 TR. And you refused to give me your documents in 

14 advance, and 

15 16. Q. Why don't you tell us what documents you 

16 brought now and stop your arguments, which you just said 

17 we shouldn't be doing? 

18 A. Arretez de m' interrompre . C'est pas 

19 arguments. C'est une reponse a ce que vous avez dit. 

20 Parce que ce que vous avez dit n'etait pas correct, done 

21 j'ai le droit de repondre . Et vous avez couramment refuse 

22 de me donner des documents d'avance et refuse de me les 

23 donner meme quand vous les aviez. Et vous me les avez 
2 4 donnes pendant 1 ' examen . Pendant 1 ' examen . . . 

25 TR. Please stop. Stop interrupting me. This is 
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1 not and argument. It's an answer to what you stated. 

2 Because what you said was not correct. It's my right to 

3 reply. And you have refused to give me your documents 

4 ahead of time even when you had them. And you've given 

5 them to me during the examinations, so ... 

6 MR. DEARDEN: It's not arguments? 

7 MS. ST. LEWIS: Yes, I know. 

8 THE WITNESS: Alors ... 

9 MR . DEARDEN : 

10 17. Q. What documents have you brought to this 

11 Examination today that respond to items 1 to 8, 

12 Mr. Rancourt? 

13 A. Je vais les donner au fur et a mesure en 

14 repondant aux questions. 

15 TR. I will give them as we go ahead and answer 

16 the questions. That's how I'll produce them today. 

17 18. Q. My question is: What documents have you 

18 brought here that respond to items 1 through 8? That's 

19 the question. 

20 A. Done, je ne vais pas repondre a cette 

21 question. Et s'il y a lieu de vous donner des documents 

22 repondant a des questions, je vous les donnerai a ce 

23 moment-la. 

24 TR. So I'm not going to answer that question. If 

25 in answer to the questions it is appropriate to give a 
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1 document, I will give them then. 

2 19. Q. You've referred to an agreement in paragraph 6 

3 of your Affidavit. And your position is ludicrous, by the 

4 way. Just for the Record, your position is ludicrous and 

5 absurd, obstructionist, as you've been in the last three 

6 years of this litigation. Item number 1, you refer to -- 

7 A. Je ne suis pas d' accord avec ce que vous venez 

8 de dire. 

9 TR. I'm not in agreement with what you have just 

10 said. 

11 20. Q. -- an agreement in paragraph 6 of your 

12 Affidavit. Have you brought that agreement with you 

13 today? 

14 A. II y a pas de document a rendre par rapport a 

15 ga . 

16 TR. There's not documents relating to that. 

17 21. Q. And I will be getting into further questions 

18 about what you've addressed in paragraph 6 later on in my 

19 cross. 

2 0 Item number 2, have you brought documents relating 

21 to your registered savings referred to in paragraph 15 of 

22 your Affidavit? 

23 A. Excusez-moi, je vais juste trouver mon 

24 affidavit. Oui, je l'ai devant moi. Alors c'etait quoi 

25 votre question? Excusez-moi. 
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1 TR. Excuse me. I'm just going to consult my 

2 Affidavit. Yes, I have it before me. What was your 

3 question? 

4 22. Q. I'm looking at the Notice of Examination, 

5 Mr. Rancourt. 

6 A. Okay. 

7 TR. Yes. 

8 23. Q. Item number 2, you tell me that there is no 

9 document, no written record of the agreement that you've 

10 referred to in paragraph 6, which is item 1 of the Notice. 

11 Item 2 of the Notice requests documents relating to your 

12 registered savings that are referring to in paragraph 15. 

13 Have you brought those today? 

14 A. Oui. 

15 TR. Yes. 

16 24. Q. So produce them. 

17 A. Oui. Donnez-moi une seconde . Alors ga va 

18 etre l'Exhibit No. 7, n'est-ce pas? C'est un document qui 

19 est date du 31 mars 2014 et qui resume tous mes 

20 investissements , avec la seule banque avec laquelle je 

21 fais affaires, qui est la Bank of Nova Scotia. Et ce 

22 document montre bien qu'il est date du 31 mars 2014. 

23 TR. Yes. Give me a moment. So this will become 

24 Exhibit No. 7, won't it? It's a document dated the 31st 

25 of March, 2014 and it summarizes all my investments with 
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1 the only bank with which I have any dealings, which is the 

2 Bank of Nova Scotia. And this documents shows that it is 

3 dated on the 31st of March, 2014. 

4 EXHIBIT NO. 7: A copy of a summary of Denis 

5 Rancourt ' s investments with the Bank of Nova 

6 Scotia, dated March 31st, 2014. 

7 THE WITNESS: Et ga montre que les seuls 

8 investissements sont 1 ' investissement que je mentionne 

9 dans mon affidavit. Vous voyez a la deuxieme page, c'est 

10 encercle, on parle d'un montant, une valeur a maturite du 

11 ler mars 2015 qui serait de 1 738,91 $. C'est exactement 

12 le chiffre que je cite dans mon affidavit, au paragraphe 

13 16 de mon affidavit. 

14 Et vous voyez dans ce compte rendu de quatre 

15 pages, qui vient de la Bank of Nova Scotia, qui est une 

16 copie en couleur de 1' original, qu ' on fait le resume sur 

17 trois ans de tous les investissements. Et dans les trois 

18 ans, vous voyez que c'est le seul investissement que tient 

19 la banque . Et vous voyez sa valeur augmenter d'annee en 

20 annee, avec le taux d'interet qui etait prevu . 

21 Et ga complete tout ce qui peut etre de tels 

22 investissement. Je n'ai absolument aucun autre 

23 investissement que ceux-la, sous cette forme-la. Done, 

24 ga, c'est le numero 7. 

25 TR. And it indicates that the only investments 
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1 are mentioned in my Affidavit on page 2, it's circled. 

2 The amount at maturity, the amount is $1,738.91 to 

3 maturity at paragraph 16 of my Affidavit. 

4 And you see in this summary of four pages that is 

5 given by the Bank of Nova Scotia, it's a copy of a 

6 coloured original, and it summarizes over three years of 

7 all my investments. And in these three years you will see 

8 that it is the only investment that has the bank. And you 

9 see, its value increased year over year with the 

10 applicable interest rate. 

11 And this completes what can be the issue of 

12 investments. I have no other investments than those under 

13 this form. So that is number 7. 

14 MR . DEARDEN : 

15 25. Q. What I want you to produce, Mr. Rancourt, is 

16 statements of all of your Registered Savings Plans from 

17 May the 16th, 2011 to date -- May the 16th, 2011 being the 

18 date you were served with the first Notice of Libel in 

19 this action. I want you to produce these monthly 

2 0 statements that you would get from the bank for your RRSPs 

21 from that date till today. All you are showing me here in 

22 this Exhibit No. 7 is a snapshot. And this GIC that you 

23 have here, this Guaranteed Investment Certificate, that's 

24 what you are claiming is your Registered Retirement 

25 Savings Plan? 
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1 A. C'est la seule chose qui correspond a cette 

2 categorie-la que j ' ai . Et voila. 

3 TR. It's the only thing that corresponds to that 

4 category that I have. And that's it. 

5 26. Q. You haven't provided us a history, 

6 Mr. Rancourt, of the money you had on the date you were 

7 served with the first Notice of Libel, which is May 16th, 

8 2011. And you have previously indicated that you cashed 

9 in RRSPs, which I'm assuming is with this bank and this 

10 account that, the amount of your RRSPs as of May 16th, 

11 2011 would be reflected? 

12 A. Done, pour repondre a votre question, je ne 

13 vais pas vous donner les documents que vous demandez. *0* 

14 Et en plus, je peux vous dire que vous m'avez 

15 deja, comme c'est mentionne dans mon affidavit, vous 

16 m'avez deja contre-examine en detail sur toute cette 

17 question de mes avoirs, de mes revenus, de mes 

18 possibilites financieres 

19 TR. So to answer your question, I will not give 
2 0 you the documents you're asking. 

21 And more, I can tell you that you have already, as 

22 mentioned in my Affidavit, you have already crossed me in 

23 detail on all the issue of my assets, my revenues and my 

24 financial picture 

25 27. Q. First of all, you are wrong. 
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1 A. Excusez-moi 

2 28. Q. You're wrong. That's a different cross 

3 A. Monsieur Dearden, vous m ' inter rompez . 

4 TR. Mr. Dearden, you are interrupting me. 

5 29. Q. That's a different cross-examination for a 

6 different purpose. 

7 A. Vous m' interrompez, monsieur Dearden. 

8 TR. You're interrupting me. 

9 30. Q. And I am cross-examining you now on the 

10 Affidavit you just put in -- 

11 A. Vous m ' interrompez , monsieur Dearden. 

12 TR. You're interrupting me, Mr. Dearden. 

13 31. Q. -- on July 3rd of this year, so don't ... 

14 No, I'm not interrupting you -- 

15 A. Oui . Je suis en train de repondre. 

16 TR. Yes. I'm answering your question. 

17 32. Q. -- and you're wrong. 

18 A. Bien, vous pouvez avoir cette opinion-la, mais 

19 je vais donner une reponse complete et vous allez me 

20 laisser la donner. Alors voici. 

21 Vous m'avez contre-examine en detail. C'etait 

22 ordonne par la cour, et tout ga est decrit dans mon 

23 affidavit. 

2 4 Vous dites que vous me contre-examinez sur mon 

25 affidavit. Mais justement, mon affidavit avait comme but 



de signaler precisement ces faits-la. Au paragraphe 13, 
par exemple, il est dit que vous m'avez contre-examine en 
detail le 14 octobre 2011. Et en plus, il y a dans mon 
affidavit le transcript de cette contre-examination . 
Toutes les pages qui se referent a mes avoirs, mes revenus 
et mes possibilites financieres sont la. Et a la fin de 
cette examination, vous avez dit, et je cite vos mots: 
"Subject to whether we have to file another 
refusals motion with the master, Mr. Rancourt, 
those are all my questions for now. Thank you." 
Et vous n'avez pas fait une telle motion. C'etait une 
examination concrete de mes avoirs, tel qu'ordonne par la 
cour, et vous m'avez pose toutes ces memes questions-la. 

Le transcript qui est dans mon affidavit ici, a 
l'Exhibit No. 3, est tres detaille. Vous m'avez pose 
plein de questions a propos de toutes ces memes choses-la 
auxquelles j ' ai repondu . 

Et je cite meme dans 1' affidavit qui est devant 
nous aujourd'hui, au paragraphe 15, je cite les montants 
que j'avais a l'epoque. Et vous pouvez voir qu'il y avait 
un seul GIC qui avait une valeur a l'epoque de 1 631,37 $, 
que je cite au paragraphe 15. C'est exactement le meme 
qui est devant nous dans ce document qui est l'Exhibit 
No. 7 en ce moment, moins 1 ' interet a cette epoque-la. 
Et vous pouvez facilement calculer, parce que c'est un 
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1 taux d'interet de 3 p. 100 je pense, que c'est exactement 

2 le meme investissement . 

3 Alors tout ga a ete repondu en detail. Et c'est 

4 un abus de processus de votre part de vouloir reouvrir 

5 cette question. Surtout que le but de mon affidavit qui 

6 est devant nous aujourd'hui etait justement de dire que 

7 vous avez deja examine toutes ces questions-la. 

8 TR. Well, you can be of that opinion, and I'm 

9 going to give a full answer and you're going to let me 

10 answer it in full. And here it is. 

11 You cross-examined me in detail. It was ordered 

12 by the court, and all of that is described in my 

13 Affidavit. 

14 You're saying that you are cross-examining me on 

15 my Affidavit. Well, my Affidavit has the aim of 

16 precisely, the paragraph 13, for example, of answering 

17 that. I indicate that you cross-examined me on the 14th 

18 of October 2011. And moreover, the transcript of that 

19 examination, all the pages that refer to my assets, my 

20 revenues, my financial picture are there. And at the end 

21 of that discovery, you indicated, and I quote . . . 

22 And you did not make such a motion. It was a 

23 complete discovery of my assets, as ordered by the court, 

24 and you asked me all these same questions. 

25 The transcript that is contained in my Affidavit, 
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1 at Exhibit No. 3, is very detailed. You asked me many 

2 questions about all these same points and I have answered 

3 it. 

4 And I even quote in the Affidavit that is before 

5 us today, at paragraph 15, I quote the amounts that I had 

6 at that time. And you can see that there was only one GIC 

7 that had a value at the time of $1,631.37. I say that in 

8 paragraph 15. It's the exact same one that is before us 

9 today in the Exhibit 7, and minus the interest at that 

10 time -- because you can guess there's a 3 percent 

11 interest. It's exactly the same investment. 

12 So all of that was answered in detail. And this 

13 is an abuse of process on your part to want to go into 

14 that again, especially because the point of my Affidavit 

15 before us today was to say that you've already examined me 

16 over those questions. 

17 33. Q. For the Record, what Mr. Rancourt has said is 

18 false. And secondly, I'm here to cross-examine him on a 

19 new Affidavit, on a new issue about him claiming that he's 

20 impecunious to pay the cost that has still not been 

21 assessed by Justice Charbonneau. This is an Affidavit 

22 that is purely related to his opposition to have him to 

23 pay cost of the trial in which the jury awarded $350,000 
2 4 damages against him. And I will have further questions 
25 with what you just said, Mr. Rancourt, later on in my 
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1 cross, to demonstrate how wrong you are. But -- 

2 A. Vos opinions sur . . . 

3 TR. Your opinions on ... 

4 34. Q. -- to expedite things, to ... 

5 A. Vos opinions sur 1' exactitude de ce gue je 

6 dis, monsieur Dearden, ne sont pas necessaires. 

7 TR. Your opinions on my attitudes, Mr. Dearden, 

8 are not necessary. 

9 35. Q. To expedite things, Mr. Rancourt, I'm asking 

10 you one more time. I want you to produce monthly 

11 statements of the Registered Retirement Savings Plan that 

12 you held as of May 16th, 2011 to date. Will you do that, 

13 sir? 

14 A. J'ai deja repondu a cette guestion. Et 

15 j'aimerais gu'on evite un exercice ou vous me posez 

16 exactement les memes guestions, dans le but gue je reponde 

17 exactement la chose. C'est inutile. 

18 TR. I've already answered this guestion. And I 

19 would like to avoid the exercise where you ask me the 

20 exact same guestions that I answer the same thing. It's 

21 not useful. 

22 36. Q. Yes or no will you do it? 

23 A. Je ne vais pas repondre parce gue j'ai deja 

2 4 repondu. Vous n'avez gu'a ecouter *0* 

25 TR. I'm not going to answer because I've already 
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1 answered. You just 

2 37. Q. Okay. Now, here's how we're going to do this. 

3 A. Et arretez de perdre mon temps, s'il vous 

4 plait. 

5 TR. Stop wasting my time. 

6 38. Q. Here's what we're going to do, Mr. Rancourt, 

7 in this cross, okay? I'm not playing games with you with 

8 the way you want to create chaos and anarchy. I'm not 

9 doing that? 

10 A. Oh la-la. 

11 TR. Oh la-la. 

12 39. Q. I'm warning you 

13 A. C'est outrageux ce que vous venez 

14 TR. This is outrageous. 

15 40. Q. I'm warning you, Mr. Rancourt, that I'm going 

16 to ask Justice Charbonneau to draw an adverse inference 

17 when you refuse to ask (sic) proper questions, proper and 

18 relevant questions that I'm asking you today. I am not 

19 wasting the court's scarse judicial resource with you on 

20 yet another refusals motion. Okay? 

21 A. Vous 

22 TR. You 

23 41. Q. Do you understand? 
2 4 A. Vous 

25 TR. You 
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1 42. Q. Do you understand what I just said, 

2 Mr. Rancourt, yes or no? 

3 A. Vous etes 

4 TR. You are 

5 43. Q. I want to make sure you got it. 

6 A. Ce que je comprends 

7 TR. What I understand 

8 44. Q. Okay, I want to make sure you got it. 

9 A. Alors oui, okay. Je vais vous dire -- 

10 TR. Just a moment. I will tell you -- 

11 45. Q. You got it? 

12 A. -- ce que je comprends. 

13 TR. -- what I understand. 

14 46. Q . Do you understand? 

15 A. Oui. Je vais 

16 TR. I will 

17 47. Q. I'm going to ask Justice Charbonneau to draw 

18 an adverse 

19 A. Okay, you are badgering me. Stop it now. 

20 48. Q. No, I want to make sure you understand. 

21 Because from now on, whenever you refuse to answer 

22 questions, I'm not going to repeat it. I'm just going to 

23 -- I'm letting you know, giving you a fair notice that I'm 

24 going to ask Justice Charbonneau to draw an adverse 

25 inference that "he refuses to answer a relevant question" . 
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1 Do you understand that, yes or no? 

2 A. Je vais pas repondre a votre question. 

3 Je vais vous dire -- 

4 TR. I'm not going to answer your question. I'm 

5 going to tell you -- 

6 49. Q. Okay, fine. 

7 A. -- que votre processus . . . 

8 TR. -- that your process . . . 

9 50. Q. Okay, got your answer. 

10 A. Votre processus 

11 TR. Your process 

12 51. Q. Okay. 

13 A. Non, non, non, j'ai pas fini. Je vais 

14 repondre a la question d'abord. 

15 TR. No, no, I'm not done. I'm going to answer. 

16 I'm going to answer to the next question now. 

17 52. Q. Mr. Rancourt, item number 3 ... 

18 A. Non, excusez-moi. 

19 TR. No. 

20 53. Q. Item number 3, sir. 

21 A. Laissez-moi repondre a votre toute premiere 

22 question. 

23 TR. Let me answer to your first question. 

24 54. Q. Item number 3, Mr. Rancourt, of the Notice. 

25 A. Laissez-moi repondre. Je vais repondre a 
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1 votre question. Vous pretendez, vous venez d'essayer de 

2 creer un probleme en disant c'est de ma f aute . Vous me 

3 posez exactement la meme question a deux reprises . Je 

4 sais pas quel jeu vous jouez. 

5 TR. Let me answer. I'm going to answer. You 

6 purport, you have tried to create a problem by saying it's 

7 my fault. You're asking me exactly the same question on 

8 different occasions. I don't know what kind of game you 

9 are playing. 

10 MR. DEARDEN: He's so childish, eh? 

11 MS. ST. LEWIS: He's ridiculous. 

12 MR. DEARDEN: This is unreal. 

13 THE WITNESS: Et la vous etes en train de dire a 

14 votre collegue que je suis enfantin. 

15 TR. And now you are telling your colleague . . . 

16 MS. ST. LEWIS: I'm not his colleague. I'm his 

17 client. 

18 MR. DEARDEN: The client. 

19 THE WITNESS: Tres bien. Et . . . 

20 TR. All right. 

21 MR. DEARDEN: You can play your childish games all 

22 you want -- 

23 MS. ST. LEWIS: You are wasting our time, 
2 4 Mr. Rancourt. 

2 5 MR . DEARDEN : 
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1 55. Q. -- but we would like to get on with this 

2 Examination. Okay? 

3 A. La, la, c'est outrageux, ce que vous f aites . 

4 partir de maintenant, je peux vous dire, quand vous 

5 allez poser exactement la meme question deux fois, je vais 

6 refuser de repondre la deuxieme fois. Et je vous avertis 

7 tout de suite, ga va etre la procedure. 

8 TR. This is outrageous. This is outrageous, what 

9 you're doing. From now on, I can tell you when you're 

10 going to ask the exact same question I'm going to refuse 

11 to answer the second question. I'm telling you now, I'm 

12 warning you, that's the way I will do, proceed. 

13 56. Q. Are you done? I'm letting you fill up the 

14 Record as much as you want. Are you done? Can I ask the 

15 next question? 

16 A. -- 

17 57. Q. So the Record will show that Mr. Rancourt is 

18 not answering and merely staring at me. Fine. 

19 Item number 3, your monthly bank account 

20 statements covering the time period from May 16th, 2011 to 

21 today for the bank account referred to in paragraph 16 of 

22 your Affidavit. Have you brought those? 

23 A. Donnez-moi une seconde. Le paragraphe 3, les 

24 documents de la banque, c'est ce que vous demandez? Ca se 

25 refere au paragraphe 16, oui . Oui, j ' ai amene de tels 
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1 documents. 

2 Done, le paragraphe 3 de votre notice se refere au 

3 compte bancaire, et voici 1' exhibit, done, numero 8. 

4 Exhibit No. 8, e'est un document, une copie de 1' original, 

5 une copie qui est en couleur, qui est un rapport 

6 informatique pris sur le Web, qui est date du 16 juillet 

7 2014 et qui est done le moment auquel je suis alle 

8 chercher ce rapport sur le Web. C'est un document de deux 

9 pages qui explique que mon compte de banque est un compte 

10 qui, a ce moment, le 16, contenait 1 583,24 $, et indique 

11 aussi mes autres comptes. 

12 TR. Give me a moment. Paragraph 3, bank 

13 documents, that's what you're asking? Yes. Yes, I have 

14 brought those documents. 

15 So paragraph 3 of your Notice refers to the bank 

16 accounts. Here is Exhibit now number 8. Exhibit No. 8, 

17 that is a document, a copy of the original, a colour copy, 

18 a colour original, that is a computerized report off the 

19 Web dated the 16th of July 2014. And that is the point at 

20 which I went to get this on the Web. It's a two-page 

21 document. It explains that this bank account, my bank 

22 account, is an account that, the 16, had $1,583.24 in it. 

23 EXHIBIT NO. 8: A colour printout of a two-page 

24 personal bank account summary dated July 16th, 

25 2014 produced from the Scotiabank website. 
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1 THE WITNESS: Et le seul autre compte, c'est ce 

2 GIC dont on a parle qui, le 16 juillet, avait une valeur 

3 de 1 707,27 $ -- ce meme GIC dont on a parle tantot . Et 

4 ga c'est entierement les autres comptes. 

5 II y a un autre item sur ce document, qui 

6 s'appelle "Tax Free Savings - Bank of Nova Scotia", qui 

7 correspond a un 3,87 $. Etje peux vous dire honnetement, 

8 je sais pas a quoi ga se refere, cette affaire-la. 

9 Et on parle aussi, sur ce -- puisque c'est une 

10 liste de tous mes comptes, il y a aussi le compte Visa qui 

11 est note la et qui a un montant devant, sur ce compte 

12 Visa, le 16 juillet, qui est de 630,64 $. 

13 Et ga, c'est un rapport complet de tous mes 

14 comptes a la Banque de Nova Scotia, la Scotiabank. Et je 

15 ne fais affaire avec aucune autre banque et ga represente 

16 entierement tous mes avoirs financiers. 

17 TR. And the only other account is this GIC that 

18 we spoke of which, on the 16th of July, had a value of 

19 $1,707.27. This is the same GIC that we spoke of earlier. 

20 Those are the only other accounts. 

21 There's another item on it, it's called Tax Free 

22 Savings - Bank of Nova Scotia, $3.87. I can tell you 

23 honestly, I don't know what that refers to. 

24 And it's also mentioned, given that this is a list 

25 of all my accounts, there's also the Visa account that is 
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1 noted there. And there is an amount early on that, 

2 $630.64 owing on the Visa. 

3 And that's a full accounting of my accounts at the 

4 Nova Scotia bank, the Scotiabank. And I don't deal with 

5 any other bank and this represents entirely my assets, 

6 financial assets. 

7 MR . DEARDEN : 

8 58. Q. You didn't answer the question and the Notice 

9 request, Mr. Rancourt. It requested monthly bank account 

10 statements, not something you printed out; monthly bank 

11 account statements covering the time period from May 16th, 

12 2011 to date. 

13 So you've given me a snapshot as of July 16th, 

14 2014 of what is in your bank account, but you haven't 

15 produced the monthly bank account statements from the time 

16 you got the first Notice of Libel which will show us what 

17 deposits and what withdrawals you've made from this bank 

18 account. And I'm asking you to produce the monthly bank 

19 account statements that are referred to in item 3 of this 

20 Notice. 

21 A. Alors pour corriger ce que vous venez de dire, 

22 j'aimerais vous signaler que ce n'est pas un document que 

23 j'ai simplement imprime, mais vous voyez sur le document 

24 lui-meme que c'est un document qui vient d'un site secure, 

25 qui est mon site, qui me donne acces a mes comptes a la 



banque Nova Scotia. Et ll y a le hyperlien de ce site 
secure qui est donne dans le document lui-meme. Et la 
seule fagon d'acceder a ga, c'est avec mon mot de passe 
personnel. Je suis la seule personne a 1' avoir . C'est 
un site secure. Et ga, c'est un document officiel qui 
represente le 16 juillet 2014 exactement tous mes comptes 
et tous mes avoirs avec la banque Scotia. 

TR. So to correct what you just said, I'd like to 
point out that it's not a document that I simply printed, 
but you see on the document itself that is a document that 
comes from a secure site, that is my site, that gives me 
access to my accounts at the Bank of Nova Scotia. And 
there is the hyperlink, the secure hyperlink given by the 
bank itself. And the only way to access that is with my 
password, personal password. I'm the only one to have it. 
It's a secure site. And this is an official document that 
represents, on the 16th of July, 2014 that shows, reflects 
all of my assets with the Scotiabank. 

Q. No. All this document does is showing an 
account summary of the accounts that you have with this 
bank. It is not a monthly bank account statement for your 
bank account in which you currently have $3,294.38. 

A. Non, faux. Ce montant total et le total que 
vous venez de nommer, c'est le total des GIC avec ce qu'il 
y a dans le compte cheque. 
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1 TR. No, false. That total amount is the total 

2 that you've given, is the total of the GIC with the 

3 balance of the chequing account. 

4 60. Q. Okay. So in your chequing account today -- 

5 which I will call the 124 account, because that's the last 

6 three digits of that account, correct? 

7 A. J' imagine que oui, puisque c'est la dans le 

8 document. Je le connais pas de memoire, alors . . . 

9 TR. I imagine that's the case, if that's in the 

10 document. I don't know it offhand. 

11 MS. ST. LEWIS: It's right in front of you. 

12 You're claiming it's yours. 

13 THE WITNESS: Oui, done je 

14 TR. Yes. 

15 MR. DEARDEN: Okay. 

16 61. Q. As of -- 

17 A. Done, le 16 juillet ... 

18 TR. So on the 16th of July ... 

19 62. Q. -- July 16th? 
2 0 A. Oui. 

21 TR. Yes. 

22 63. Q. In bank account 124? 
2 3 A. Oui. 

24 64. Q. You had $1,583.24? 

25 A. Exact. 
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1 TR. Precisely. 

2 65. Q. Okay. All this is, is an account summary of 

3 any of the accounts you were holding for instruments that 

4 you have with this bank. It is not a monthly bank 

5 statement. I want the monthly bank statements for your 

6 basic banking account that ends in digits 124 from the 

7 date that you were first served with the Notice of Libel 

8 until today. 

9 A. Non, je vous les donnerai pas. Ma reponse est 

10 claire. Meme si vous me posez la meme guestion deux fois, 

11 comme vous avez fait la derniere fois, la reponse va etre 

12 non guand meme. Et la raison est la meme gue celle gue 

13 j'ai donnee tantot, c ' est-a-dire , vous avez eu l'occasion 

14 de me contre-examiner sur exactement toutes ces 

15 guestions-la le 14 octobre 2011, et vous l'avez fait. La 

16 guestion est clause. *0* 

17 Maintenant, on est, on vient a aujourd'hui, le 

18 16 juillet, et voici le resultat aujourd'hui. Et la seule 

19 guestion, la seule raison d'etre de mon affidavit, c'est 
2 0 pour montrer gue je n'ai pas d' argent aujourd'hui en vue 

21 de couts gui seraient ordonnes dans l'avenir. Done, ma 

22 reponse, c'est non. *0* 

23 TR. No, I will not be giving you that. My answer 

24 is clear. Even if you ask me the same guestion twice, 

25 like you did previously, my answer will be no, 
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1 nonetheless. And the reason is the same as I've given 

2 earlier, that is that you had the occasion to 

3 cross-examine me on exactly all those questions on the 

4 14th of October, 2011. You did so. The question is 

5 closed. 

6 And now, we are here on the 16th of July and 

7 here's the result here today. And the only question, the 

8 only reason for my Affidavit is to show that I have no 

9 money today to pay for any costs that could be ordered 

10 going forward. So my answer is no. 

11 66. Q. First of all, you're absolutely wrong in what 

12 you just said, Mr. Rancourt. But secondly, the monthly 

13 bank account statements covering the time period from 

14 May 16th, 2011 to date will show what deposits had been 

15 made in this bank account 124. And this is covering time 

16 periods of numerous cost orders that have been issued that 

17 you have not paid to date. And I want to know what 

18 sources of money found their way into this bank account in 

19 the time period May 16th, 2011 to date. 

20 A. Ce n'est pas pertinent -- 

21 TR. It is not relevant -- 

22 67. Q. I'm going to request 

23 A. -- pour la chose qui est devant nous. 

24 TR. -- to what we're dealing with here. 

25 68. Q. I don't care what you think is pertinent or 
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1 not. You're wrong. I'm going to ask Justice Charbonneau 

2 to draw an adverse inference that you are refusing to 

3 produce relevant documents about whether you are 

4 impecunious with respect to paying the cost orders that 

5 have been made against you. 

6 A. C'est faux. 

7 TR. It's false. 

8 69. Q. The number 3 item also asked you, 

9 Mr. Rancourt 

10 A. C'est faux gue je refuse. Je ne refuse pas 

11 

12 TR. It's false that I refuse. I'm not refusing 
13 

14 70. Q. Mr. Rancourt, the number 

15 A. Non, je suis en train de repondre a votre 

16 question. Laissez-moi parler. C'est faux que je refuse 

17 de donner les documents. Je suis en train de vous donner 

18 les documents qui montrent precisement ma situation 

19 financiere aujourd'hui et qui est la chose pertinente par 

20 rapport a ordonner des couts dans l'avenir, qui est la 

21 seule chose qui est devant le juge Charbonneau avec cette 

22 demande de couts qu ' on est en train de debattre. Done, 

23 c'est faux ce que vous dites . 

24 TR. No, I'm in the process of answering your 

25 question. Let me speak. It's false that I refuse to give 
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1 you documents. I'm in the process of giving you documents 

2 that will show precisely what my financial situation is 

3 today and that's what is germane as to ordering me to pay 

4 costs going forward, and that's the only ting in front of 

5 Justice Charbonneau with this question of costs that we're 

6 dealing with. So it is false what you are saying. 

7 71. Q. You're wrong. The item number 3 also asks 

8 that you produce monthly statements from May 16th, 2011 to 

9 date for any other bank accounts you may have had during 

10 this time period. Do you have any other bank accounts of 

11 any other kind with any financial institution from 

12 May 16th, 2011 to date, other than the one that we see 

13 reflected in Exhibit 8? 

14 A. C'est drole que vous me posez cette 

15 question-la, parce que vous m'avez pose exactement la meme 

16 question le 14 octobre et j ' ai donne une reponse. Done, 

17 vous connaissez la reponse. 

18 TR. It's funny that you would ask me that 

19 question, because you've asked me the same question on the 

20 14th of October, and I gave you an answer. So you already 

21 know the answer. 

22 72. Q. When are you going to get it through 

23 A. Vous connaissez la reponse. 
2 4 TR. You know the answer. 

25 73. Q. When are you going to get it, Mr. Rancourt, 
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1 that what happens -- 

2 A. Vous connaissez la reponse. 

3 TR. You know the answer. 

4 74. Q. -- in a cross-examination dealing with an 

5 Affidavit that you produced to oppose mandatory mediation 

6 has absolutely nothing to do with what you're being 

7 cross-examined about on the July 3rd, 2014 Affidavit. 

8 A. Alors je vais repondre a votre question. Je 

9 suis pas d' accord que ga a rien a voir. Vous m'avez pose 

10 la meme question. Vous savez la reponse. Et vous me 

11 posez la meme question aujourd'hui comme si vous aviez 

12 jamais entendu la reponse. Alors il y a quelque chose qui 

13 va pas. C'est un abus . Vous n'avez qu'a regarder. C'est 

14 dans 1' affidavit lui-meme. L'Exhibit No. 3 dit 

15 precisement et parle d'un autre compte et dit que ce sont 

16 les seuls comptes que j ' ai . C'est dans 1' affidavit 

17 lui-meme. Et vous me posez ga comme si j'avais pas deja 

18 repondu a la question. Alors pour repondre a votre 

19 question 

20 TR. So I will answer the question. I don't agree 

21 that it has nothing to do with it. You asked me the same 

22 question. You know the answer. And you're asking me the 

23 same question today as if you had never heard the answer. 

24 So something is not right here. It's abuse. All you have 

25 to do is look. It's in the Affidavit itself. Exhibit 



40 

1 No . 3 states precisely and talks about another account, it 

2 says that they are the only accounts I have. It's in the 

3 Affidavit itself. And yet you are asking me as if I 

4 hadn't already answered the question. So to answer your 

5 question 

6 75. Q. No, Mr. Rancourt, this is a fresh 

7 A. Je suis en train de repondre a votre question. 

8 Oui? 

9 TR. I am in the process of answering your 

10 question. 

11 76. Q. This is a fresh cross-examination. Okay? 

12 A. Je suis en train de repondre a votre question. 

13 TR. I am in the process of answering your 

14 question. 

15 77. Q. I can use the cross-examination transcript of 

16 your previous cross-examinations to test your credibility, 

17 but this is a fresh cross-examination dealing with what 

18 you've deposed on July 3rd, 2014. 

19 My question was very simple. Item number 3 asked 

20 you to produce monthly statements from May 16th, 2011 to 

21 date for any other bank accounts. And I'm asking you: 

22 Do you have any other bank accounts of any kind from any 

23 other financial institution? 

24 A. Non. Et en plus 

25 TR. No. And on top of that 
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1 78. Q. Okay. Number 4. 

2 A. Non, j ' ai pas f ini . C'est une reponse 

3 partielle. En plus, le transcript dont vous parlez fait 

4 partie integrale de l'affidavit du 3 juillet 2014. C'est 

5 l'Exhibit No. 3. Done, ga fait partie de cet affidavit. 

6 Les reponses sont la. Ne faites pas comme si vous etes, 

7 vous connaissiez pas les reponses. Elles sont la et elles 

8 sont dans cet affidavit. 

9 TR. I'm not done. It's a partial answer I've 

10 given. On top of this, the transcript that you're talking 

11 about is an integral part of the Affidavit of July 3rd, 

12 2014. It's Exhibit No. 3. So that's part of the 

13 Affidavit. The answers are there. Don't act as if you 

14 didn't know the answer, they're there. They are in this 

15 Affidavit. 

16 79. Q. You appreciate that I can cross-examine you on 

17 the exhibits that you filed to the Affidavit of July 3rd, 

18 2014, don't you, Mr. Rancourt? 

19 A. Je ne vais pas repondre. *0* 

20 TR. I'm not going to answer that. 

21 80. Q. Do you appreciate that? 

22 A. Je vais pas repondre a cette guestion. *0* 

23 TR. I'm not going to answer that guestion. 

24 81. Q. Again, adverse inference -- 

25 A. Je suis pas la pour repondre . . . 
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1 TR. I'm not here to answer ... 

2 82. Q. -- to be drawn. 

3 A. Je suis pas la pour repondre a vos questions 

4 sur ma connaissance du droit. 

5 TR. I'm not here to answer your questions on my 

6 knowledge of legal principles or law. 

7 83. Q. Item number 4, your monthly credit card 

8 statements covering the time period from May 16th, 2011 to 

9 date for the credit card that you've referred to in 

10 paragraph 16 of your Affidavit. Have you brought those? 

11 A. J'ai un document qui repond a votre question. 

12 On est rendu a l'Exhibit No. 9, si je me trompe pas? 

13 Est-ce que j'ai raison? 

14 TR. I have a document that will answer your 

15 question. So we're at Exhibit No. 9. Is that correct, 

16 now, if I'm not mistaken? Am I right? 

17 THE MONITOR: Huit . 

18 THE WITNESS: Non, on a fait 8 deja. Huit c'etait 

19 les deux pages par rapport a la banque . Je vous ai donne 

20 ga, n'est-ce pas? 

21 TR. No, we've done 8, right? Eight was two pages 

22 regarding the bank, remember? Is that right? 

23 THE MONITOR: Oui . 

24 TR. Yes. 

25 THE WITNESS: Ca, c'etait 8, et done on est rendu 
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1 a 9, si je me trompe pas. Et voici l'Exhibit No. 9. 

2 C'est un imprime couleur d'un document secure sur mon 

3 compte a 1' Internet, un compte secure auquel uniquement 

4 j'ai le mot de passe, et l'adresse Internet de ce site est 

5 donne dans le document lui-meme. Le document est date du 

6 16 juillet 2014 et c'est un rapport sur la situation de 

7 mon compte Visa, la carte Visa qui se termine avec, le 

8 numero de compte se termine avec 025. 

9 TR. So that was 8. So now we're at Exhibit 

10 No . 9 . And here is Exhibit No. 9. It is a colour printed 

11 copy of a particular document on my account through the 

12 Internet. It's a secure account to which I'm the only one 

13 who has the password. And the Internet address for this 

14 site is on the document itself. It is dated the 16th of 

15 July, 2014 and it's a report on my Visa card ending with 

16 025, which are the last three numbers of the account. 

17 EXHIBIT NO. 9: A colour printout of an account 

18 summary with respect to a Visa account number 

19 ending with 025, dated July 16th, 2014. 

20 THE WITNESS: Et on voit que la derniere balance 

21 qui etait due le 24 juillet ou qui serait due le 

22 24 juillet 2014 est de 439,27 $, qui est exactement le 

23 montant que j'ai cite dans le paragraphe 16 de mon 

24 affidavit. Et on voit aussi qu'il y a eu des depenses 

25 depuis, et done que le montant devant le 16 juillet sur 
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1 cette carte serait de -- et c'est en haut de la page -- 

2 serait de 630,64 $. Done, ga c'est un rapport precis de 

3 la situation de mon compte Visa le 16 juillet. 

4 TR. And we can see that the last balance on the 

5 24th of July of this year, $439.27, which is exactly the 

6 amount that I put in paragraph 16 of my Affidavit. And we 

7 see that more expenses have been incured since, and that 

8 the amount owed on the 16th of July on this card would be 

9 -- it's on top of the page -- it would be $630.64. So 

10 that's the precise account of my Visa account on the 16th 

11 of July. 

12 MR . DEARDEN : 

13 84. Q. Well, wrong again, Mr. Rancourt. Item 

14 number 4 asked you to produce monthly credit card 

15 statements from the time period May 16th, 2011 to date. 

16 Exhibit No. 9 that you just produced is simply an account 

17 summary of that Visa card that ends in number 025, which 

18 gives you a credit limit of $16,700, or available credit 

19 is now $16,069 -- you owe $630.64. I want the monthly 

20 credit card statements produced from the date you were 

21 served with the Notice of Libel to today. 

22 A. Non. *0* 
2 3 TR. No. 

24 85. Q. Again, I'm going to ask that an adverse 

25 inference -- 
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1 A. Et la raison . . . J'ai pas fini. 

2 TR. And the reason ... I'm not done. 

3 86. Q. -- be drawn. 

4 A. J'ai pas fini de donner ma reponse. Non, 

5 parce que ce n'est pas pertinent. La seule chose qui est 

6 devant nous, c'est la situation financiere et d' avoir 

7 aujourd'hui en vue des couts, en vue de mon 

8 "impecuniosity" , en vue des couts qui vont etre attribues 

9 ou qui pourraient etre attribues a l'avenir. Done, c'est 

10 la seule chose qui est pertinente. C'etait le seul but de 

11 mon affidavit, et 1 'affidavit est clair sur cette 

12 question-la. 

13 Done la reponse est non, ce n'est pas pertinent. 

14 C'est un, ce qu ' on appelle en anglais un "fishing 

15 expedition", comme toute la nature de vos questions sont 

16 un "fishing expedition". *0* 

17 TR. I'm not done giving my answer. No, because 

18 it is not germane. The only thing that we're dealing with 

19 here is my financial situation and my assets today 

20 regarding the costs, regarding in light of me being 

21 impecunious and regarding the costs that would be 

22 attributed, that could be attributed on a going-forward 

23 basis. So it's the only thing that's germane, it was the 

24 only goal of my Affidavit, and my Affidavit is clear on 

25 that matter. 
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1 So the answer is no, it is not germane. It is 

2 what is called in English a fishing expedition, like all 

3 the nature of your questions, they're all part of a 

4 fishing expedition. 

5 87. Q. Mr. Rancourt, this is not a fishing 

6 expedition. We want to know 

7 A. Vous avez droit a votre opinion. 

8 TR. You have the right to your opinion. 

9 88. Q. We want to know where you have been coming up 

10 with money to pay off your monthly credit card balances 

11 since the date that you have been served with a Notice of 

12 Libel. 

13 A. C'est pas pertinent, ga. Qa ne vous concerne 

14 pas. Tout est *0* 

15 TR. It's not germane. It's none of your concern. 

16 89. Q. I got your answer. I'm not arguing with you, 

17 sir. You can smirk all you want across the table at me on 

18 this. Not only am I going to ask the judge to draw an 

19 adverse inference 

20 A. J' appellerais pas ga un "smirk". 

21 TR. I wouldn't call that a smirk. 

22 90. Q. Do you understand me? I'm not only going to 

23 draw, ask Justice Charbonneau to draw an adverse inference 

24 about your refusal to answer relevant questions. I'm also 

25 going to ask him to not give any weight to your Affidavit 
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1 at all, because you are obstructing this 

2 Cross-Examination . You are not answering proper 

3 questions. You know it's relevant. And we'll just move 

4 on. 

5 A. C'est votre argument. 

6 TR. It's your argument. 

7 91. Q. I'm giving you a fair notice. 

8 A. C'est votre argument. Elle est completement 

9 fautive. 

10 TR. It's your argument. It is completely false. 

11 92. Q. As long as you understand. So long as you 

12 understand, because I have lots more questions for you, 

13 Mr. Rancourt. 

14 A. J'entends votre argument et c'est un argument 

15 fautif. Je coopere completement -- 

16 TR. I'm listening and I'm hearing your argument 

17 and it's an argument that's false. I cooperate fully -- 

18 93. Q. Item number 5. 

19 A. -- et je vous donne des documents qui montrent 

20 precisement mon avoir en detail le 16 juillet et 

21 aujourd'hui. 

22 TR. -- and I'm giving you documents that show 

23 precisely my assets in a detailed fashion on the 16th of 
2 4 July and to date. 

25 94. Q. Wrong again. 
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1 A. Ah oui? En quoi c'est faux? 

2 TR. Oh yes? How is it false? 

3 95. Q. Item number 5, documents -- 

4 A. En quoi c'est faux? 

5 TR. How am I false here? 

6 96. Q. -- related to your Paypal account. Are you 

7 done? May I ask the next question? Thank you. Item 

8 number 5, documents related to your Paypal account for 

9 donations to your legal fund for this libel action 

10 referred to in paragraph 16 of your Affidavit. Just 

11 before I get a non-answer to that item, I didn't 

12 A. Oh, c'est pas necessaire. 

13 TR. Oh, that's not necessary. 

14 97. Q. I didn't ask you 

15 A. C'est pas necessaire d'etre sarcastique, 

16 monsieur Dearden. 

17 TR. You don't need to be sarcastic. 

18 98. Q. I didn't ask you if you had any other credit 

19 cards. In item number 4 you were also asked to produce 

20 monthly statements from May 16th, 2011 to date for any 

21 other credit cards. Did you have any other credit cards 

22 in that period? 

23 A. Non, j ' ai aucune autre carte de credit active 
2 4 qui est . . . 

25 TR. No, I don't have any other credit card that 
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1 is activated now, that is ongoing. 

2 99. Q. No, let's not be cute with the word "active". 

3 A. Non, non 

4 TR. No, no 

5 100. Q. Did you have any other credit cards with any 

6 other company or the same company or the same bank -- 

7 A. II est . . . 

8 TR. It is ... 

9 101. Q. -- from May 16th, 2011 to date? 

10 A. II est 

11 TR. It is 

12 102. Q. I see the Scotia Momentum Visa card -- 

13 A. Hm-hmm. 

14 TR. Hm-hmm. 

15 103. Q. -- ending in digits 025. Did you have any 

16 other credit cards with any financial institution? 

17 A. Au mieux de ma connaissance aujourd'hui, je 

18 n'ai aucune autre carte de credit, parce que ga fait 

19 plusieurs annees que je n'ai jamais utilise une autre 

20 carte de credit que celle-la. 

21 TR. To the best of my recollection, to my 

22 knowledge today, today I have no other credit card. Why? 

23 Because it's been several years that I haven't used any 

24 other credit card other than that one. 

25 104. Q. I don't care. 
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1 A. Et done, je suppose 

2 TR. And so I suppose 

3 105. Q. I don't care. I am asking you to answer ... 

4 A. Mais je suis en train de repondre . Arretez de 

5 m ' inter rompre . 

6 TR. Well, I'm in the process of answering your 

7 question. You're interrupting me. Stop it. 

8 106. Q. No, you're just guessing. 

9 A. Non. 

10 TR. No. 

11 107. Q. You've had this Notice since -- 

12 A. Non. 

13 TR. No. 

14 108. Q. -- July the 8th, and I want an affirmative 

15 answer, like a knowledgeable answer about whether you had 

16 other credit cards from any other financial institution as 

17 of May 16th, 2011 to date, active or otherwise. 

18 A. Au meilleur de ma connaissance , non. Et la 

19 raison est que je n'ai pas utilise une carte de credit 

2 0 autre que Visa depuis 10 ans . Si en quelque part il y a 

21 une autre banque qui a, me donne encore une carte, qui ne 

22 l'a pas annulee et que je ne le sais pas, je le sais pas. 

23 Mais a ma connaissance, je n'ai aucune autre carte de 

24 credit. 

25 TR. To the best of my knowledge, no. And the 
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1 reason being that I didn't use a credit card other than 

2 the Visa in the last 10 years. If somewhere there's 

3 another bank that has a card for me they didn't cancel it, 

4 I don't know. But to my knowledge, I have no other credit 

5 card. 

6 109. Q. Okay. Item 5, documents related to your 

7 Paypal account for donations to your legal fund for this 

8 libel action referred to in paragraph 16 of your 

9 Affidavit. Have you brought those documents? 

10 A. Ca c'est le Paypal encore? Ca c'est la 

11 question par rapport au Paypal? 

12 TR. That's the Paypal again? That's the question 

13 regarding Paypal? 

14 110. Q. Item number 5 from the Notice. 

15 A. Okay. J'ai un document qui repond a votre 

16 question. Done, ga va etre l'Exhibit No. 10, si je me 

17 trompe pas? Est-ce que j'ai raison? 

18 TR. Okay. I have a document that will answer 

19 your question. So Exhibit No. 10, if I'm not mistaken. 
2 0 Am I right? 

21 THE MONITOR: Oui . 

22 TR. Yes. 

23 THE WITNESS: Okay, ici. Alors c'est une copie 

2 4 couleur d'un rapport Paypal pris sur mon compte Paypal sur 

25 lequel je suis le seul a avoir le mot de passe sur 
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1 1' Internet. L'adresse Internet de ce compte est donnee 

2 dans le document lui-meme. II est date, ce document-la 

3 est date -- laissez-moi trouver la date -- jusqu'au, ga 

4 donne une periode jusqu'au 16 juillet 2014. 

5 TR. So it's a copy, colour copy of an account, a 

6 Paypal account, taken on my Paypal account for which I 

7 have the only, again, would have the password on Internet. 

8 The Internet address for this account is within the 

9 document itself. It shows a date of, this document shows 

10 a date of -- let me just find the date -- up to, it gives 

11 you a period up to the 16th of July of this year. 

12 EXHIBIT NO. 10: A colour printout of a Paypal 

13 account summary for the period ending July 16th, 

14 2014. 

15 THE WITNESS: Et ce document montre que le montant 

16 total dans le compte Paypal a cette date-la est de 

17 827,94 $ CAD, et c'est exactement le montant que j'avais 

18 cite dans le paragraphe 16 de mon affidavit. Et done, ce 

19 document Paypal montre qu'il y a eu aucune transaction 
2 0 dans le compte Paypal, evidemment, depuis le moment ou 

21 j'ai ecrit 1' affidavit, puisque c'est exactement le meme 

22 total. Et ga, ga represente 1 ' etat de mon compte Paypal 

23 le 16 juillet 2014. 

2 4 TR. And this document shows that the total amount 

25 in the Paypal account at that date is of $827.94 CAD, 
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1 that's the amount that I had quoted in paragraph 16 of my 

2 Affidavit. So this Paypal document shows that there was 

3 no transaction in the Paypal account, obviously, from the 

4 time I wrote the Affidavit, given that's the same total. 

5 And that shows the statement of my Paypal account as of 

6 the 16th of July 2014. 

7 MR . DEARDEN : 

8 111. Q. When did you open this account, this Paypal 

9 account? 

10 A. Ce n'est pas pertinent. *0* 

11 TR. That is not germane. 

12 112. Q. It is germane, because if you opened it 

13 shortly after this libel action was created, there will be 

14 money coming in and out of it, and I want to know the 

15 sources of those money, that money, and how much was in 

16 this Paypal account. This is showing me a snapshot of 

17 what, this week, what's in there this week. 

18 A. Votre commentaire confirme que ce n'est pas 

19 pertinent. Vous etes en train de faire un "fishing 

20 expedition" pour aller chercher tout ce qui a pu se passer 

21 dans 1' action. La seule question qui est devant nous, 

22 monsieur Dearden, c'est quelle est la valeur financiere 

23 aujourd'hui en vue de couts qui pourraient etre attribues 

24 a l'avenir. Un point c'est tout. Et je vous donne une 

25 image tres complete et tres precise de cette situation-la. 
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1 TR. Your comment confirms that it's not germane. 

2 You are in the process of going through a fishing 

3 expedition to go find everything that could have happened 

4 in the lawsuit. The only question is what is my financial 

5 value today, in light of costs that could be ordered 

6 against me going forward. That's it, that's all. I'm 

7 giving you an image of, very complete, very detailed of 

8 that financial situation. 

9 113. Q. Now, the issue, Mr. Rancourt, is during this 

10 litigation of three years how you have ignored the over 

11 $250,000 cost orders issued against you by not paying 

12 them. And we're looking for what sources of income or 

13 money, whatever word you prefer, you've had in the past 

14 three years. 

15 A. Bien, vous voulez faire tout un autre projet, 

16 tout un autre proces, monsieur Rancourt, mais ce n'est pas 

17 la question qui est devant nous. 

18 TR. Well, what you want to do is go about a whole 

19 new project, a whole new trial, but that's not the 

20 question that interests us today. 

21 114. Q. So what I'm looking for, Mr. Rancourt, in 

22 Exhibit 10, you see that there is a link that "view all of 

23 my transactions", and I want you to print out all of the 

24 transactions that have occurred for this Paypal account 

25 since May 16th, 2011 to date. 
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1 A. Non, je refuse parce que ce n'est pas 

2 pertinent. Comme je viens d'expliquer dans la reponse 

3 precedente que je viens tout juste de donner, ga n'a 

4 aucune pertinence avec la question qui est devant nous. 

5 On est en train de faire une contre-examination sur un 

6 affidavit pour une demande de couts, monsieur Dearden. Et 

7 la question se limite a ga. Ce n'est meme pas une motion. 

8 C'est une demande de couts. Et vous voulez aller chercher 

9 des affaires des trois ou quatre dernieres annees et vous 

10 voulez trouver toutes sortes d' arguments et faire tout un 

11 autre proces sur une autre question, et je refuse de 

12 repondre a ces questions-la. *0* 

13 TR. No, I refuse because it's not pertinent. As 

14 I've just explained in my previous answer that I've just 

15 given, it has no relevance to the question we're 

16 interested with. You are cross-examining on an Affidavit 

17 for the costs to be ordered. And the question's scope is 

18 limited to that. It's not even that. It's costs. And 

19 then you want to unearth things over the last three, four 

2 0 years and you want to find all kinds of arguments and make 

21 a whole new trial on a new question, and I refuse to 

22 answer those questions. 

23 115. Q. Your contempt for how much you owe Professor 

24 St. Lewis and the University of Ottawa by refusing to pay 

25 costs that have been awarded against you and the number of 
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1 never-ending appeals and motions you filed and continue to 

2 file in the past three years is highly relevant, 

3 Mr. Rancourt, to the issue -- 

4 A. C'est degoutant, ce gue vous venez de dire. 

5 TR. This is digusting, what you've just said. 

6 116. Q. -- of whether cost should be awarded against 

7 you . 

8 A. C'est degoutant, ce gue vous venez de dire. 

9 Vous perdez notre temps. 

10 TR. This is disgusting, what you've just said. 

11 You're wasting our time. 

12 117. Q. The account type on Exhibit 10 says 

13 "business", Mr. Rancourt. What is the business being 

14 referred to in Exhibit 10? 

15 A. II y a -- je pense gue c'est juste un, c'est 

16 juste une, la fagon de Paypal de faire ce rapport. Je 

17 pense pas gue ga a -- ga a aucune signification a ma 

18 connaissance . 

19 TR. There's -- I think it's just, it's just a way 

20 for Paypal to make this report. I don't think it has any 

21 significance, to my knowledge. 

22 118. Q. You said it. What is the business? 

23 A. C'est -- j'ai aucune idee a guoi ga se refere. 

24 Et a mon sens, ga se refere a rien du tout parce gue il y 

25 a aucune business. C'est un compte purement personnel gue 
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1 je controle personnellement . 

2 TR. It's -- well, I have no idea what it refers 

3 to. In my sense, it refers to nothing at all, because 

4 there is not business. It's a purely personal account 

5 that I have . 

6 119. Q. Where did the money come from that's in here 

7 as we speak, this $827.94 CAD, which is, for some reason 

8 referred to as $750.97 US? Where did this money come 

9 from? 

10 A. Je pense que pour repondre a votre question, 

11 la, de pourquoi c'est exprime en dollars US, je pense que 

12 c'est parce que Paypal est une compagnie americaine et 

13 exprime tout en US, en plus de la monnaie qu'on utilise 

14 dans le compte . C'est simplement ga. Et je pense qu'ils 

15 ont probablement une fagon de faire qui est celle-la, a ma 

16 connaissance . II y a aucune autre signification au fait 

17 que c'est exprime en dollars US. 

18 TR. I think to answer your question why it's 

19 expressed in US dollars, it's because Paypal is an 

20 American company and it expresses everything in US as well 

21 as into the local currency used in the account. I think 

22 that simply, I think that they simply have a way of doing. 

23 To my knowledge, there's no other significance other than 

24 that, that it's expressed in US dollars. 

25 120. Q. Mr. Rancourt, Paypal, when you set it up, have 
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1 you set it up as a personal account or a business account, 

2 and you set this up as a business account. What is the 

3 business? 

4 A. J'ai deja repondu a votre question. 

5 TR. I've already answered your question. 

6 121. Q. So you refuse to answer? 

7 A. Non, j'ai deja repondu a votre question. 

8 TR. No, I've already answered your question. 

9 122. Q. No, you didn't. 

10 A. Oui. 

11 TR. Yes. 

12 123. Q. No, you didn't. I've never asked you anything 

13 about personal versus business. 

14 A. Le transcript va montrer que j'ai deja repondu 

15 a cette question. Et je peux vous dire 

16 TR. The transcript will reflect that I previously 

17 answered that question. And I can tell you 

18 124. Q. Where did the money come from that's in this 

19 account, Mr. Rancourt? 

20 A. Je peux vous dire qu'il n'y a aucune business 

21 et que je n'ai pas de business. Et done, e'est un 

22 non-sens de parler d'une business. C'est un, e'est 

23 TR. I can tell you that there is no business and 

24 that I don't have a business. So it's nonsense to speak 

25 of business. 
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1 125. Q. Well, I'm looking at your document. You can 

2 call it nonsense. I'm looking at your document, it says 

3 "business" . 

4 A. Oui, mais comment Paypal choisit d'imprimer 

5 son rapport . . . 

6 TR. Yes, but how Paypal chooses to prepare the 

7 report . . . 

8 126. Q. No. You make the selection. You make the 

9 selection and you know it. 

10 A. Non, j ' ai pas de souvenir de ga. Et je peux 

11 vous dire qu'il y a 

12 TR. No, I have no recollection of that. And I 

13 can tell you 

14 127. Q. Choose the right Paypal account for you, is 

15 how you set it up. 

16 A. Si vous le dites . 

17 TR. If you say so. 

18 128. Q. And you can have personal and business, and 

19 you chose business. 

20 A. Non, au meilleur de ma connaissance 

21 TR. No, to the best of my knowledge 

22 129. Q. Okay, I'm not arguing with you. I'm not 

23 arguing with you. I've asked you where did the $827.94 

24 CAD come from. What is the source of that money? 

25 A. Je ne reponds pas. Ce n'est absolument pas 
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1 pertinent. Le seul -- vous n'allez pas aller demander des 

2 sources. Comme j'ai dit tantot, vous etes sur une enorme 

3 campagne . Vous etes parti a la peche. C'est un "fishing 

4 expedition" et je ne reponds pas a de telles questions. *0* 

5 TR. I will not answer. It's absolutely not 

6 relevant. You're not going to go and ask for sources. As 

7 I've indicated earlier, you are in a big campaign. You're 

8 heading out for a fishing expedition and I'm not going to 

9 answer that kind of question. 

10 130. Q. I'm looking for your sources of income and 

11 money, Mr. Rancourt . 

12 A. Je comprends ce que vous demandez, et je vous 

13 dis que ce n'est pas pertinent, que je ne vais pas -- 

14 TR. I understand what you're asking, and I'm 

15 telling you that it's not relevant. I'm not going to 

16 answer. I will not -- 

17 131. Q. Incredible. Absolutely incredible. 

18 A. -- repondre. *0* 

19 TR. -- answer. 

20 132. Q. Okay. Once again, adverse inference should be 

21 drawn on your refusal to indicate where sources of money 

22 are coming from. Is this Paypal account something that 

23 people who donate according to your U of 0 Watch request 

24 for people making donations? Is that how they make them 

25 is through this Paypal account? 



61 

1 A. Ce n'est pas pertinent. Je reponds pas. *0* 

2 TR. It's not pertinent. I will not answer. 

3 133. Q. It's obstructionist, Mr. Rancourt, and you 

4 know it . 

5 A. Ce n'est pas pertinent et je reponds pas. 

6 Mais je peux vous dire la chose suivante . . . *0* 

7 TR. It's not relevant and will not answer. But I 

8 can tell you the following . . . 

9 134. Q. So, just so you're clear what I'm asking, I'm 

10 entering as Exhibit No. 11 a July 22nd, 2012 U of 0 Watch 

11 article that you wrote, "Why donate to my Legal Fund". 

12 A. -- 

13 EXHIBIT NO. 11: A printout of a July 22nd, 2012 

14 U of 0 Watch article entitled "Why donate to my 

15 Legal Fund" written by Denis Rancourt. 

16 MR . DEARDEN : 

17 135. Q. And on the first page of this, you have a link 

18 that says: "Donate to the Denis Rancourt Legal Fund". So 

19 if somebody was going to donate to your Denis Rancourt 

20 Legal Fund, Mr. Rancourt, would those, would that donation 

21 end up in this Paypal account that I see at Exhibit 10? 

22 A. Je vais repondre en vous disant la chose 

23 suivante. J'ai un seul compte Paypal et c'est celui dont 
2 4 je vous ai donne le rapport. 

25 TR. I will answer by telling you the following. 
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1 I have one Paypal account and it is the one for which I 

2 have supplied you with the report. 

3 136. Q. So what? I've asked you a question. 

4 Exhibit No. 11 is a "Donate to the Denis Rancourt Legal 

5 Fund", and you've referenced this in your Affidavit. If a 

6 donation is made, does the donation go into this Paypal 

7 account that I see at Exhibit No. 10? 

8 A. 1 'Exhibit No. 10, vous voyez un lien a un 

9 compte Paypal, et je vous dis que c'est le seul compte 

10 Paypal que j'ai, c'est celui-la. Et done, c'est la seule 

11 possibility. 

12 TR. At Exhibit 10 you see a link to a Paypal 

13 account and I am telling you that the only Paypal account 

14 I have is this one. Therefore, it's the only possibility. 

15 137. Q. I'm sorry. I didn't get that answer. Just, 

16 it didn't come in properly on the translation. That's my 

17 fault, not theirs. Can you repeat again? If a donation 

18 is made through this link that you have on your U of 0 

19 Watch to the Denis Rancourt Legal Fund, does that donation 

20 go into the Paypal account that I see at Exhibit No. 10? 

21 A. -- 

22 138. Q. Is that a difficult question, Mr. Rancourt? 

23 A. J'essaie de determiner, je m'excuse. Je suis 
2 4 pas un avocat, done, c'est normal que vous me donniez 

25 quelques secondes, la. J'essaie de savoir si c'est pas 
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1 pertinent. 

2 Je m'objecte. Cette question, a mon sens, n'est 

3 pas pertinente, mais je vais quand meme repondre, sous 

4 objection que oui . La reponse est oui . *0* 

5 TR. I'm trying to determine, I'm sorry. I'm not 

6 a lawyer. It's normal for you to give me a few seconds. 

7 I'm trying to find out whether or not it's pertinent. 

8 I object. This question, in my sense, is not 

9 relevant, but I will answer it nonetheless under 

10 objection. My answer is yes. 

11 139. Q. So how much money has been donated to the 

12 Denis Rancourt Legal Fund since the day you created that 

13 fund? 

14 A. Je ne reponds pas, parce que ce n'est pas 

15 pertinent. Qa fait partie de votre mega "fishing 

16 expedition". *0* 

17 TR. I will not answer, because that is not 

18 relevant. It's part of your mega fishing expedition. 

19 140. Q. And you were asked to produce all records of 
2 0 all donations made to the Denis Rancourt Legal Fund. Do 

21 you have that here? 

22 A. Je ne vous donnerai pas aucun document en 

23 reponse a cette question, parce que ce n'est pas pertinent 

24 et ga fait partie de votre expedition de peche. *0* 

25 TR. I will not provide you with any documents in 
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1 reply to that answer, because it is not pertinent and it's 

2 again part of your fishing expedition. 

3 141. Q. Item number 7, your donation-based legal fund 

4 account that's referred to in paragraphs 17 and 18, now 

5 that legal fund account, Mr. Rancourt, is different than 

6 the Denis Rancourt Legal Fund, or is it referring to the 

7 same fund? 

8 A. Oui, c'est different. Different et separe. 

9 TR. Yes, it's different. It's different and 

10 separate. 

11 142. Q. Okay. And I will have questions for you about 

12 that later. 

13 A. Bien, posez-les tout de suite, tant qu'a 

14 faire. 

15 TR. Well, ask them right away. 

16 143. Q. I'll ask questions in the order that I wish to 

17 ask them. And that's your last paragraph of your 

18 Affidavit, which is the way I was going to start this 

19 Examination. 

2 0 Item number 6 deals with the Guaranteed Investment 

21 Certificate referred to in paragraph 16. Do you have any 

22 other Guaranteed Investment Certificates since May 16th, 

23 2011 to date? 

24 A. Je n'ai aucun autre GIC. Et pour ce qui est 

25 du passe lointain auquel vous faites reference, vous 
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1 m'avez deja pose cette question precise le, c'etait le 

2 14 octobre 2011, et j ' ai repondu en detail a ce moment-la, 

3 et ma reponse est dans mon affidavit, a 1' Exhibit No. 3. 

4 Done, vous connaissez deja la reponse complete a cette 

5 question. Et done, la reponse e'est que non, je n'ai 

6 aucun autre GIC que celui que je vous ai, dont je vous ai 

7 donne les documents aujourd'hui. 

8 TR. I have no other GICs. And as to what goes 

9 into the distant past to which you are referencing, you 

10 previously asked me that precise question on the 14th of 

11 October, 2011, I answered in a detailed fashion at the 

12 time, and my answer is in Exhibit 3 of my Affidavit. So 

13 you already know the complete answer to that question. So 

14 the answer is that no, I have no other GIC other than the 

15 one that, for which I've given you documents today. 

16 144. Q. See, just to demonstrate the ludicrousness of 

17 you keeping on going back to an October of 2011 

18 cross-examination I did for a completely different 

19 purpose, Mr. Rancourt, that was three years ago. 

20 A. C'etait pas pour 

21 TR. It wasn't to 

22 145. Q. So how would any answer you gave back in 

23 October 2011 on a cross be able to have foresight to know 
2 4 that there was a GIC that you may have taken out in the 
25 year 2013? It's absurd. 
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1 A. Parce que si j'avais sorti un tel GIC, le fait 

2 que j'ai sorti ce GIC est completement pas pertinent a la 

3 question qui est devant nous. II fait partie de votre 

4 expedition de peche . C'est ga la reponse. 

5 TR. Because if I had taken out that kind of GIC, 

6 the fact that I took that GIC out is completely not 

7 pertinent to the question before us today. It's part 

8 again of your fishing expedition. That's the answer. 

9 146. Q. So there may be other GICs? 

10 A. Non, j'ai pas dit ga. J'ai dit que c'etait 

11 pas -- 

12 TR. No, that's not what I said. I said that it 

13 was not -- 

14 147. Q. Then answer the question. 

15 A. -- pertinent. Ce n'est pas pertinent. *0* 

16 TR. -- pertinent. It is not pertinent. 

17 148. Q. Okay. Then not pertinent means you're not 

18 giving me an answer, which means there may be other GICs, 

19 there may be other financial instruments. 

20 A. Si vous voulez utiliser une fausse logique 

21 pour arriver a vos propres conclusions, vous etes bienvenu 

22 de le faire. C'est votre probleme . 

23 TR. If you want to use a false logic to arrive to 

24 those conclusions, you are free to do so. That's your 

25 issue. 
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1 149. Q. Item number 8, Mr. Rancourt, asked you to 

2 produce any documents from May 16th, 2011 to date 

3 substantiating your ownership interest in any real estate, 

4 RRSPs or interest in any investments including shares, 

5 mutual funds and pension benefits and documents 

6 substantiating any kind of money that may be coming to you 

7 such as interest. Have you brought those documents here 

8 today, sir? 

9 A. J'ai aucun autre document qui repondrait a 

10 cette question numero 8 dans votre notice, autres que ceux 

11 que je vous ai deja donnes aujourd'hui. 

12 TR. I have no other document that would answer 

13 this number 8 question in the Notice, other than the ones 

14 I've already given you today. 

15 150. Q. Paragraph 2 of your Affidavit of July 3rd, 

16 2014 says, quote: "I am impecunious". Mr. Rancourt, your 

17 union, the Association of Professors at the University of 

18 Ottawa filed a grievance regarding your dismissal as a 

19 professor at the University of Ottawa, and arbitrator 

20 Foisy dismissed that grievance on January 27th, 2014, 

21 correct? 

22 A. Je me souviens pas des dates precises, mais 

23 c'est a peu pres ga qui s ' est passe. 

24 TR. I don't recall the precise date. It's what 
2 5 would have happened. 
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1 151. Q. And then your union has filed a judicial 

2 review application of arbitrator Foisy's dismissal of the 

3 grievance regarding the termination of your employment, 

4 correct? 

5 A. C'est vrai, mais ce n'est pas pertinent a mon 

6 sens. 

7 TR. It's true, but it's not in my view relevant. 

8 MR. DEARDEN: I'm entering as an Exhibit a 

9 March 12th, 2014 article you wrote on your U of 0 Watch 

10 blog, "Professor's union takes Rancourt arbitration to 

11 judicial review", and that's Exhibit 12. 

12 EXHIBIT NO. 12: A printout of a U of 0 Watch blog 

13 article entitled "Professor's union takes Rancourt 

14 arbitration to judicial review", dated March 12th, 

15 2014 and posted by Denis Rancourt. 

16 MR . DEARDEN : 

17 152. Q. And Mr. Rancourt, it's highly relevant because 

18 if your judicial review application is successful and it's 

19 found that U of 0 wrongly dismissed you, you will be owed 

20 money, correct? 

21 A. Si je me souviens bien, monsieur Dearden, vous 

22 avez dit pendant le proces devant la cour au juge 

23 Charbonneau que, si ma memoire est precise, que je revais 

24 si je pensais que je pouvais gagner un "judicial review" 

25 et qu'il y avait a peu pres aucune chance d'une telle 
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1 possibility. Et vous avez argumente en detail devant le 

2 juge Charbonneau qu'il y avait a peu pres aucune chance 

3 que je puisse avoir de 1' argent, que je n'avais aucun 

4 argent. Et c'est cet argument-la que vous avez utilise 

5 pour obtenir un "permanent injonction" et un "takedown 

6 order". Vous avez fait precisement ces arguments-la 

7 devant le juge Charbonneau lui-meme en disant que c'etait 

8 completement improbable et que c'etait pour cette raison 

9 que je n'avais pas d'argent, qui justifiait legalement, 

10 d'apres les autorites qui etait pertinents dans cet 

11 argument-la, qui justifiait pourquoi on pouvait aller 

12 chercher un "permanent injonction" et un "takedown order". 

13 Alors c'est vous-meme, c'est vos propres mots qui ont 

14 exprime ga . 

15 TR. If I remember correctly, you said during the 

16 trial before Justice Charbonneau that, if my memory serves 

17 me correctly, that I was dreaming if thought I could win 

18 this judicial review, there was no chance that I could 

19 win. And you argumented it in detail before Justice 

2 0 Charbonneau that there's no chance that I could get the 

21 money, that I had no money. And that's the argument that 

22 you used to get a permanent injonction for the takedown 

23 order. You brought those arguments precisely in front of 

24 Judge Charbonneau himself by underlining it's completely 

25 improbable and that that's the reason I didn't have, that 
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1 because I didn't money, that it justified through the 

2 legal stance in the case why we could go get an injunction 

3 for takedown notice. It's your own words that I'm quoting 

4 here to express that. 

5 153. Q. You're not answering the question, 

6 Mr. Rancourt. I asked you a very simple question, and 

7 that was: If your judicial review application is 

8 successful and it is found that U of 0 wrongly dismissed 

9 you, you will be owed money by the University of Ottawa, 

10 correct? 

11 A. Pas necessairement . Je sais pas comment la 

12 cour, qu'est-ce qu'ils diraient, comment ils regleraient 

13 ga. J'ai aucune idee comment ga peut se passer. 

14 TR. Not necessarily. I don't know how the court, 

15 what they would say, how they would settle that. I have 

16 no idea how it would work. 

17 154. Q. Quit being evasive, Mr. Rancourt. 

18 A. Non, non, non . . . 

19 TR. No, no, no, . . . 

20 155. Q. Answer the question. 

21 A. Je ne sais pas. 
2 2 TR. I don't know. 

23 156. Q. At some point, if your grievance is upheld 

2 4 A. Vous me demandez . . . 

25 TR. You're asking ... 
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1 157. Q. If your grievance is upheld, either the 

2 divisional court does it or a court orders that you were 

3 wrongfully dismissed or you go back to another arbitrator 

4 and that arbitrator disagrees with arbitrator Foisy's 

5 decision and you win your grievance, if at the end of the 

6 day you win your grievance which is still alive today, you 

7 will be owed money, correct? 

8 A. Je ne sais pas. 

9 TR. I don't know. 

10 158. Q. Oh come on. 

11 A. Je ne sais pas. 

12 TR. I don't know. 

13 159. Q. Come on. 

14 A. La question du montant est une question legale 

15 qui sera determinee sur-le-champ . J'ai aucune idee. Et 

16 vous savez tres bien que c'est vrai, ce que je dis. Et en 

17 plus, vous parlez d'un avenir qui serait quelque chose 

18 comme dans 10 ans . Alors vous etes en train de me 

19 demander de predire 1' avenir dedans 10 ans et de dire quel 

20 serait le resultat d'une decision d'arbitrage. 

21 TR. The question of the amount is a legal 

22 question that will be determined on the spot. I have no 

23 idea. And you know very well that's true, what I'm 

24 saying. And on top of that, you're talking about a future 

25 that could happen really like within a number not before 
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1 10 years. So you are asking me to predict what's going to 

2 happen in the future and to tell you what will be the 

3 result of a decision which will be brought by arbitration. 

4 160. Q. Answer the question, sir, because you know the 

5 answer. 

6 A. Arretez 

7 TR. Stop 

8 161. Q. You made representations to Justice 

9 Charbonneau that when you opposed the injunction request 

10 that I made on June the 6th, that one of the sources of 

11 income for you to pay cost and damages would be if you won 

12 the grievance against the University of Ottawa for 

13 wrongfully dismissing you. 

14 A. J'ai argumente 

15 TR. I argumented 

16 162. Q. Give me a break, please. 

17 A. J'ai argumente que c'etait une possibilite. 

18 Ca veut pas dire que je peux predire l'avenir et 

19 TR. I argumented that it was a possibility. It 

20 doesn't mean I can predict the future and 

21 163. Q. Right. So you would be owed money then -- 
2 2 A. Non. 

2 3 TR. No. 

24 164. Q. -- in that possibility, correct? 

25 A. C'est une possibilite. 
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1 TR. It's a possibility. 

2 165. Q. Come on, Mr. Rancourt . 

3 A. Okay. Monsieur Dearden, arretez d'elever la 

4 voix. Les cinq ou six dernieres phrases ont ete sur un 

5 ton tres eleve, tres fort. Le but 

6 TR. Okay. Mr. Dearden, stop raising your voice. 

7 Your five or six last sentences were in a loud tone of 

8 voice. The goal 

9 166. Q. Answer the question, please. 

10 A. Le but, c'est de m' intimider , et je vous 

11 demande d'arreter d'utiliser ce ton de voix, s'il vous 

12 plait. 

13 TR. The goal is to intimidate, and I am asking 

14 that you stop using that tone of voice, please. 

15 167. Q. You're not intimidated by anyone, so let's get 

16 that clear. Okay? 

17 A. Je vous demande . . . 

18 TR. I am asking . . . 

19 168. Q. You are intimidated by absolutely nobody. 

20 A. Et vous continuez. 

21 TR. And you're continuing. 

22 169. Q. So let's not fill the Record with absurdities. 

23 A. Et vous continuez. 

24 TR. And you're continuing. 

25 170. Q. And why don't you answer a simple question. 
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1 You're doing the grievance for nothing, Mr. Rancourt? 

2 A. Vous continuez. 

3 TR. You are continuing. 

4 171. Q. You don't expect to be reimbursed for all of 

5 the salary that you've lost since 2009 when you were 

6 terminated? You're not going to come into any money on 

7 that if you win your grievance ultimately? Is that the 

8 evidence that you're going to put on the Record, sir? 

9 A. Je vous demande de vous calmer et de baisser 

10 votre ton de voix, s'il vous plait. 

11 TR. I am asking you to calm down and to lower 

12 your tone of voice, please. 

13 172. Q. Answer the guestion, please. 

14 A. Je vous demande de vous calmer et de descendre 

15 votre ton de voix, s'il vous plait. 

16 TR. I am asking you to calm down and to lower 

17 your tone of voice, please. 

18 173. Q. Stop your childishness, please. Answer the 

19 guestion. 

20 A. Bon. Merci de baisser votre ton de voix. 

21 Alors j ' ai deja ... Et vos commentaires, entre, comme ga, 

22 pendant 1 ' examination, ga n'aide pas. 

23 TR. Okay. Thank you for lowering your tone of 

24 voice. So I already . . . And your comments, besides, like 

25 that, during the Examination, it doesn't help. 
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1 174. Q. You're acting absurdly. 

2 A. C'est vous qui etes enfantin. 

3 TR. It is you who are childish. 

4 175. Q. Just answer the question so we can get out of 

5 here, sir. 

6 A. J'ai deja repondu a la question. J'ai dit que 

7 c'etait une possibilite. Et de toute evidence, c'est une 

8 possibilite. Et en plus, j'ai dit que, a mon sens, ce 

9 n'est pas pertinent. Voila. C'est tout. 

10 TR. I already answer that question. I said it's 

11 a possibility. And obviously, it's a possibility. 

12 Besides, I said, in my view, it's not pertinent. So 

13 there. That's it. 

14 176. Q. I'm putting it to you, sir, that you would 

15 know an approximate amount of money that you would receive 

16 if you ultimately win your grievance, and it will be in 

17 the hundreds of thousands of dollars. If you win the 

18 grievance and you're not reinstated, it will be in the 

19 hundreds of thousands of dollars. Agree? 

20 A. Vous avez le droit de faire tous les processus 

21 imaginaires que vous voulez, et moi je ne vais pas 

22 repondre a des choses hypothetiques de ce genre-la. *0* 

23 TR. You have the right to go through all these 

24 imaginary processes, and I'm not going to answer things 

25 that are hypothetical. 
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1 177. Q. How much do you get paid? As of 2009, when 

2 you were fired, how much salary were you making at the 

3 University of Ottawa, Mr. Rancourt? 

4 A. Ce n'est pas pertinent. *0* 

5 TR. It's not relevant. 

6 178. Q. Again, I'm going to ask that an adverse 

7 inference be drawn and that no weight be given to your 

8 Affidavit, because you're not answering relevant 

9 questions. 

10 A. Ce n'est pas pertinent parce que la seule 

11 TR. It's not relevant, because the only 

12 179. Q. You have the possibility of an enormous amount 

13 of money being paid to you if ultimately your grievance is 

14 upheld and University of Ottawa wrongfully dismissed you. 

15 That is clearly relevant to your ability to pay the 

16 damages and pay the cost that you owe. 

17 A. C'est une belle fabrication, monsieur Dearden, 

18 et ga fait trois fois que vous l'avez repetee . Peut-etre 

19 qu'on pourrait passer au prochain point. 

20 TR. It's pure fabrication, Mr. Dearden, and 

21 you've repeated this three times. Maybe we could move on 

22 to the next point. 

23 180. Q. You represented to Justice Charbonneau that 

24 I had actually said that you were in for a million dollars 

25 from the University of Ottawa if you won your grievance. 
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1 And I objected to that because I didn't recall ever saying 

2 a million-dollar figure. But you threw out a million- 

3 dollar figure to Justice Charbonneau during the injunction 

4 argument as a source where you could pay the damages. 

5 A. Non, c'est pas vrai . J'ai dit que vous aviez 

6 dit. 

7 TR. No, that's not true. I said that you said. 

8 181. Q. No, that's what I said. You said -- 

9 A. Oui. 

10 TR. Yes. 

11 182. Q. -- that I had indicated a million dollars -- 

12 which I have no recollection of saying. 

13 A. Mais . . . 

14 TR. But . . . 

15 183. Q. But that's what you said to Justice 

16 Charbonneau, that there was a possibility of a million 

17 bucks coming to you if you win your grievance against the 

18 University of Ottawa. 

19 A. Mais vos commentaires, vos evaluations, vos 

2 0 arguments et le fait que j'ai repete vos commentaires pour 

21 signaler les arguments que vous avez faits, qui sont 

22 contradictoires avec vos nouvelles arguments, tout ga 

23 n'est pas pertinent a ce qui se passe ici aujourd'hui. 
2 4 TR. Your comments, your evaluation, your 

25 arguments and the fact that I repeated your comments to 
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1 indicate the arguments you brought, and your arguments 

2 that you're bringing are not relevant to why we are here. 

3 184. Q. A source of income in the hundreds of 

4 thousands of dollars is not relevant. Is that your 

5 evidence? 

6 A. Ce n'est pas une source de revenu . C'est 

7 votre imagination. II y a une difference entre une 

8 TR. It is not a source of revenue. It's your 

9 imagination. There's a difference 

10 185. Q. Mr. Rancourt, are you really telling the court 

11 -- because I'm going to be putting this in my reply to 

12 your cost submission -- are you really telling Justice 

13 Charbonneau that it's -- 

14 A. Ecoute . . . 

15 TR. Listen . . . 

16 186. Q. -- you're not going to get any money from the 

17 University of Ottawa if ultimately your grievance is 

18 successful -- 

19 A. Monsieur Dearden, je vous invite ... 

20 TR. Mr. Dearden, I would invite ... 

21 187. Q. -- for being fired? Like what is it? How 

22 many years have you been fired, 2009? Have I got that 

23 correct? 

24 A. Monsieur Dearden . . . 
2 5 TR. Mr. Dearden ... 
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1 188. Q. Do I have that correct first, sir, 2009? 

2 A. C'est dans mon affidavit, le paragraphe 3. 

3 TR. It's in my Affidavit, paragraph 3. 

4 189. Q. Unemployed since March 31st, 2009. And you're 

5 not going to tell me how much you've made as of March 

6 31st, 2009? 

7 A. Et pour repondre a votre question . . . 

8 TR. And to answer your question . . . 

9 190. Q. So five years? 

10 A. Mais vous posez 10 questions de file et vous 

11 etes en train d'elever votre ton encore. Alors je vous 

12 demande de rebaisser votre ton. 

13 TR. But you're asking 10 questions in a row and 

14 you're raising your voice again. I'm asking you to lower 

15 your voice. 

16 191. Q. Stop pointing your finger at me. 

17 A. Eh bien je vais le faire, parce que j'ai mon 

18 index et mon pouce qui sont ensemble. 

19 TR. I will do so, because my index and thumb were 

20 together. 

21 192. Q. Okay, you continue to be childish. I just 

22 asked you, are you really putting on the Record as 

23 evidence for Justice Charbonneau that I'm going to put in 

24 the reply, that you're not going to get any money from the 

25 University of Ottawa if you ultimately win a grievance 
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1 that you were wrongly dismissed as of March 31st, 2009? 

2 A. Monsieur Dearden, vous savez 

3 TR. Mr. Dearden, you know 

4 193. Q. Is that your evidence? 

5 A. Laissez-moi repondre . Alors je vous invite, 

6 monsieur Dearden, a faire tous les arguments que vous 

7 voulez, a utiliser votre imagination comme bon vous semble 

8 en ecrivant votre "reply" pour le juge Charbonneau. Ca ne 

9 me regarde pas. Okay? C'est tout. 

10 TR. Well, let me answer. I would invite you to 

11 bring all the arguments you want, use your imagination as 

12 best seems to you in your reply to Justice Charbonneau. 

13 It doesn't concern me. Okay? That's it. 

14 194. Q. Paragraph 3, quote: 

15 "I've been unemployed and without any revenue 

16 since March 31, 2009." 

17 So, Mr. Rancourt, you've had no employment with anybody 

18 doing anything that would generate income to you since 

19 March 31st, 2009? 

20 A. Exact. 

21 TR. Exactly. 

22 195. Q. You have not applied for any other jobs to 

23 actually work some day? 

24 A. Cette question n'est pas pertinente. *0* 

25 TR. That question is not relevant. 
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1 196. Q. You look like a healthy and young person, 

2 Mr. Rancourt. You never intend to work again in your life 

3 that you would have a salary? 

4 A. Le seul but de votre question, monsieur 

5 Dearden, c'est de m ' humilier , et c'est pas necessaire et 

6 vous pouvez arreter. 

7 TR. The only goal, object of your question is to 

8 humiliate me, Mr. Dearden. It's not necessary to 

9 humiliate me. You can stop now. 

10 197. Q. To what you? I'm not getting ... Humiliate 

11 you? 

12 A. Oui. 

13 198. Q. I'm not trying to humiliate you at all. I'm 

14 trying to find out if you had any income coming from 

15 employment of any kind since you were fired -- 

16 A. Vous avez parle de mon apparence ... 

17 TR. You talked of -- 

18 199. Q. -- on March 31st, 2009. 

19 A. Vous avez parle de mon apparence physique, de 

20 mon allure, et vous l'avez dit avec un certain ton. Et 

21 votre but 

22 TR. -- of my physical state, what I look like, 

23 and you used a certain tone. 

24 200. Q. You think it's humiliating that I said you 

25 look healthy and young? I would have taken that as a 
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1 compliment myself as a 61 year old. 

2 A. Vous pouvez 

3 TR. You can 

4 201. Q. But you could work, right? You could work, 

5 Mr. Rancourt? 

6 A. Vous pouvez faire le spin que vous voulez, 

7 mais c'est detestable, ce que vous etes en train de faire. 

8 Et les questions que vous avez posees sont detestables. 

9 TR. You can put the spin you want on this, but 

10 it's really despicable what you're asking, you know. The 

11 questions you've asked are despicable. 

12 202. Q. No. I want to know if you have earned any 

13 income in any capacity, not as a professor, as a physics 

14 professor at the University of Ottawa, which you've been 

15 fired, since March 31st, 2009. 

16 A. Okay. Dites-moi combien de fois vous allez me 

17 poser exactement la meme question. Combien de fois vous 

18 voulez que je vous donne exactement la meme reponse? Ca 

19 fait deja deux fois et j'ai repondu. Alors c'est quoi 

20 votre jeu? Pourquoi vous faite ga? 

21 TR. Okay. Tell me how many times you're going to 

22 ask me that exact same question. How many times do you 

23 want me to give you the exact same answer? It's already 

24 been twice and I've answered it. So what is your game? 

25 203. Q. The answer is: it's not relevant. 
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1 A. Non, j ' ai repondu. 

2 TR. No, I answered. 

3 204. Q. Or actually, was that that I was supposed to 

4 be humiliating you? But whatever, it wasn't an answer. 

5 A. J'ai repondu, monsieur Dearden. J'ai repondu 

6 oui ou non, et vous savez tres bien que j'ai repondu, vous 

7 l'avez entendu et c'est sur le transcript. 

8 TR. I answered, Mr. Dearden. I answered yes or 

9 no, and you know very well that I answered, you heard and 

10 it was on the transcript. 

11 205. Q. Okay. Well, I'm taking that to mean that you 

12 haven't worked a day that has earned you any income for 

13 the past over five years, since March 31st, 2009. 

14 A. J'ai repondu a votre question. 

15 TR. I answered your question. 

16 206. Q. Paragraph 4: 

17 "I will be entitled to a modest pension, when 

18 I retire ..." 

19 What was your salary on the date you were terminated, 

20 which was March 31st, 2009? 

21 A. Okay. C'est la troisieme fois que vous me 

22 posez cette question-la, et j'ai dit que j'allais pas 

23 repondre. *0* 

24 TR. Okay. It's the third you've asked me that 

25 question, and I told you I wouldn't answer. 
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1 207. Q. How much will your modest pension pay you per 

2 month? 

3 A. Je ne reponds pas parce que c'est pas 

4 pertinent. *0* 

5 TR. I'm not answering that because it's not 

6 relevant. 

7 208. Q. You put things in an Affidavit but no one can 

8 ask you any question. That's fine. 

9 A. Ce n'est pas pertinent. *0* 

10 TR. It's not relevant. 

11 2 09. Q. Paragraph 5. 

12 A. Le montant n'est pas pertinent. *0* 

13 TR. The amount is not relevant. 

14 210. Q. "I have not at any time..." If it's not 

15 pertinent, Mr. Rancourt, what is it in your Affidavit for, 

16 that you're entitled to a modest pension? If it's not 

17 relevant, why is it in there? 

18 A. Cette question a pour but d' avoir un argument, 

19 et je ne vais pas participer a cet argument-la. *0* 

20 TR. This question has a goal of eliciting 

21 argumentation and I don't want to have anything to do with 

22 this. 

23 211. Q. Oh, perhaps it is relevant then, eh, 

24 Mr. Rancourt? Because it's in your Affidavit, "modest 

25 pension". How much is the modest pension? Are you going 
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1 to answer? 

2 A. J'ai deja repondu. 

3 TR. I've already answered. 

4 212. Q. Paragraph 5: 

5 "[...] I have not at any time been able to afford 

6 retaining a lawyer for my defense." 

7 So, Mr. Rancourt, this action was commenced in June of 

8 2011 through a Statement of Claim. A Notice of Libel was 

9 made 16, 2011. And at that time, sir, you owned a 

10 60 percent interest in a house that you purchased in the 

11 year 2000 for $226,200, correct? 

12 A. Je maintiens tout ce que j'ai dit dans mon 

13 affidavit. 

14 TR. I maintain everything that I said in my 

15 Affidavit. 

16 213. Q. At paragraph 6, it says that you purchased in 

17 the year 2000 a house with your spouse for $226,200. And 

18 I'm entering as Exhibit 13 the Transfer of the Deed that 

19 reflects that purchase in the year 2000. So that will be 

20 Exhibit 13. 

21 A. -- 

22 EXHIBIT NO. 13: A Transfer of Deed with respect 

23 to a house located at 35 Simcoe Street in Ottawa, 

24 Ontario, in the year 2000, from Denis Rancourt to 

25 Marie Therese Wang. 
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1 MR . DEARDEN : 

2 214. Q. You had 60 percent and your spouse Marie 

3 Therese Wang had 40 percent interest, correct? 

4 A. Je ne vais pas confirmer avec vous le nom de 

5 mon epouse . Et c'est certainement pas pertinent. *0* 

6 TR. I'm not going to confirm with you the name of 

7 my spouse. It's certainly not relevant. 

8 215. Q. Mr. Rancourt, paragraph . . . Stop being so 

9 silly, okay? Paragraph 6 says: 

10 "As part of an agreement that pre-dated this 

11 action, I gave my share of (60%) of my family's 

12 modest home to my spouse. The legal transfer was 

13 made on August 21, 2012. The home had been 

14 purchased in 2000 for $226,200." 

15 I'm showing you Exhibit No. 13 and it says that you 

16 purchased that house with Marie Therese Wang. I'm showing 

17 you that. Is that your spouse? 

18 A. II y a rien de nouveau dans ce que vous me 

19 dites ici, parce que cet exhibit est un exhibit dans le 

20 contre-examination que je decris dans mon affidavit aux 

21 paragraphe 12 et 13, ou 13 en tout cas -- oui, 12 et 13 -- 

22 qui a eu lieu le 14 octobre 2011. On a completement regie 

23 ces questions-la. Et c'est un abus de processus que vous 

24 faites. *0* 

25 TR. There's nothing new in what you're telling me 
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1 here. Why? Because this Exhibit is already in my 

2 cross-examination, I described it in paragraphs 12 and 13 

3 in my Affidavit, that took place on the 14th of October 

4 2011. We've dealt completely with those issues. It's 

5 abuse of procedures. 

6 216. Q. Well, you're wrong again. That's fine. 

7 We will deal with that with Justice Charbonneau. 

8 A. Ce qui s'est passe 

9 TR. What happened 

10 217. Q. Mr. Rancourt — 

11 A. Ce qui s'est passe en 1 ' an 2000 

12 TR. What happened in the year 200 0 

13 218. Q. -- do you disagree that this document reflects 

14 your purchase of the house that you referred to in 

15 paragraph 6? 

16 A. Ce qui s'est passe en 1 ' an 2000 -- parce que 

17 ce document se refere a ce qui s'est passe en 1 ' an 2000 -- 

18 n'a pas change entre le 14 octobre 2011 et aujourd'hui. 

19 Okay? Ca n'a pas change. 

20 TR. What happened in the year 2000 -- because 

21 that document deals with what happened in the year 2000 -- 

22 didn't change between the 14th of October 2011 and today. 

23 Okay? It hasn't changed. 

24 219. Q. Are you taking any issue that Exhibit 13 

25 reflects the purchase you made of the house on Simcoe 
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1 Street in 2000 with Marie Therese Wang and yourself for a 

2 60/40 interest? 

3 A. Montrez-moi le document. De memoire, c'est 

4 exactement le meme exhibit que vous aviez utilise le 

5 14 octobre 2011. Et je me suis pas oppose a cet 

6 exhibit-la a ce moment-la, done je m'y oppose pas 

7 maintenant, en tant que document, mais c'est pas 

8 pertinent. *0* 

9 TR. Show me the document. From memory, it's 

10 exactly the same Exhibit that you had used on the 14th of 

11 October 2011. And I didn't object to it at that time, so 

12 I'm not objecting to it now as a document, but it's not 

13 pertinent. 

14 220. Q. Okay. So you are saying that you couldn't 

15 afford to retain a lawyer for your defense. You could 

16 have mortgaged that property to obtain funds to retain a 

17 lawyer, correct? 

18 A. Non, je suis pas d'accord avec ce que vous 

19 dites . Et je maintiens ce que j'ai dit dans mon 

20 affidavit. 

21 TR. No, I'm not in agreement with what you are 

22 proposing. And I maintain what I said you my Affidavit. 

23 221. Q. What do you say in your Affidavit? 

24 A. Tous les paragraphes qui sont la. 

25 TR. All the paragraphs that are there. 
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1 222. Q. No. What are you talking about? What 

2 paragraphs of your Affidavit and what sentence of the 

3 Affidavit? 

4 A. Paragraphe 6. 

5 TR. Paragraph 6. 

6 223. Q. Six says: 

7 "As part of an agreement that pre-dated [...], 

8 I gave my share [. . .] of my family's modest home 

9 to my spouse." 

10 What does that have to do with anything? I'm talking 

11 about when we started this action in June of 2011, you 

12 could have put a mortgage on your house, your interest in 

13 that house for, to retain a lawyer, correct? 

14 A. Si je 1 ' ai donne, c'est pas a moi . C'est 

15 aussi simple que ga . 

16 TR. If I didn't give it, it's not mine. It's 

17 that simple. 

18 224. Q. Sorry. If you didn't give it, it's not mine? 

19 A. Si je 1 ' ai donne, ce n'est pas a moi. 

20 TR. If I gave it. If I did give it, it's not 

21 mine. 

22 225. Q. I'm talking before you did what I'm calling a 

23 fraudulent conveyance to your wife, sir. I'm talking June 

24 of 2011, when the action was started by way of Statement 

25 of Claim. You hadn't transferred anything to your wife 
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1 then. You don't transfer anything to her until you have a 

2 number of cost awards against you. So you could have 

3 mortgaged the house because you were still 60 percent 

4 interest then, correct? 

5 A. Vous voulez faire de la procedure 

6 d ' auj ourd ' hui une procedure gui determine s'il y a eu 

7 "fraudulent conveyance" ou pas. Et je refuse de repondre 

8 a ce type de guestion. Point. C'est tout. *0* 

9 J'ai dit dans mon affidavit exactement la verite 

10 telle gu'elle est. Et vous ne l'aimez pas. Vous n'aimez 

11 pas ce gue j'ai dit, et c'est votre probleme. Mais vous 

12 allez pas me faire dire le contraire, parce gue ga c'est 

13 la verite. 

14 TR. You want to make of this procedure today a 

15 procedure to determine whether or not there has been a 

16 fraudulent conveyance or not. And I refuse to answer 

17 those kinds of guestions. That's it, that's all. 

18 I said in my Affidavit exactly the truth as it is. 

19 You don't like it. You don't like what I said, and that's 

20 your problem. But you're not going to make me say the 

21 opposite, because that is the truth. 

22 226. Q. I have no clue what you just said there, 

23 Mr. Rancourt, but I'm taking you back to June of 2011 when 

24 the Statement of Claim was issued. You hadn't transferred 

25 your 60 percent interest to your spouse at that point in 



91 

1 time. And you're saying to the court you weren't able to 

2 afford retaining a lawyer for your defense. And I'm 

3 putting it to you that as of June 2011, you could have put 

4 a mortgage on your property to obtain funds to retain a 

5 lawyer to defend you. Agree? 

6 A. Non. 

7 TR. No. 

8 227. Q. Why not? 

9 A. J'ai repondu a votre question. 

10 TR. I answered your question. 

11 228. Q. No, you didn't. 

12 A. Oui. 

13 TR. Yes. 

14 22 9. Q. No, you didn't. 

15 A. J'ai pas besoin d'expliquer pourquoi je 

16 reponds comme je reponds. J'ai repondu a votre question. 

17 TR. I don't have to explain why I'm answering the 

18 way I answer. I answered your question. 

19 230. Q. Okay. So again, you're being obstructionist 

20 and I'm going to ask that an adverse inference by drawn on 

21 your obstruction. I'm not asking irrelevant questions, 

22 answering irrelevant questions. 

23 A. Je suis pas d'accord. 
2 4 TR. I don't agree. 

25 231. Q. Did you make any loan application, 
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1 Mr. Rancourt, that would pay for you to retain a lawyer? 

2 A. Ce n'est pas pertinent. *0* 

3 TR. This is not pertinent. 

4 232. Q. So you refuse to answer that as well? 

5 A. Oui. *0* 

6 TR. Yes. 

7 233. Q. Okay. Did you ask your wife to loan you money 

8 to pay for a lawyer? 

9 A. Ce n'est pas pertinent. *0* 

10 TR. This is not pertinent. 

11 234. Q. Refusal again? 

12 A. Oui. *0* 

13 TR. Yes. 

14 235. Q. Paragraph 6, you state: 

15 "As part of an agreement that pre-dated this 

16 action, I gave my share (60%) of my family's 

17 modest home to my spouse." 

18 And that legal transfer was made on August 21st, 2012. 

19 And I'm showing you, Mr. Rancourt, that transfer. And you 

20 transferred it to her for one dollar, correct? 

21 A. Vous avez change le texte en posant votre 

22 question. Vous avez dit "and that legal transfer" alors 

23 que le texte dit "the legal transfer was made". 

24 TR. You changed the text in asking, whereas . . . 

25 236. Q. Right. And I'm showing you a document, which 
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1 shall be Exhibit 14, that reflects that legal transfer 

2 that was made on August 21st, 2012, correct? 

3 A. De memoire, c'est exactement le meme document 

4 gue vous m'avez montre et gui est en exhibit, du contre -- 

5 de la contre-examination du 14 octobre 2011. Et a mon 

6 sens, ce n'est pas pertinent. *0* 

7 Autrement gue ga, je 1 ' ai deja dit dans mon 

8 affidavit. Alors ga c'est, est-ce gue c'est un exhibit, 

9 ce dernier document? C'est le 14? 

10 TR. From memory, it's exactly the same document 

11 as you've shown me and it's in exhibit to the 

12 cross-examination of the 14th of October, 2011. And in my 

13 opinion this is not pertinent. 

14 Other than that, I've already indicated it in my 

15 Affidavit. So is this an exhibit, that last document? 

16 It's 14? 

17 MR. DEARDEN: Yes. 

18 EXHIBIT NO. 14: A copy of a document reflecting 

19 the legal transfer of the house located at 35 

20 Simcoe Street in Ottawa, Ontario to Marie Therese 

21 Wang on August 21st, 2012. 
2 2 MR . DEARDEN : 

23 237. Q. And you transferred that, your 60 percent 

24 interest in a house that was worth $226,200 in the year 

25 2000. So 12 years later, you transferred your 60 percent 
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1 interest to your spouse for one dollar, correct? 

2 A. C'est deja -- cette question a deja ete reglee 

3 le 14 octobre 2011. Done, j'estime que c'est un abus de 

4 processus que vous etes en train de faire. *0* 

5 TR. That question has already been dealt with on 

6 the 14th of October, 2011. So I assume that it's an abuse 

7 of process. 

8 238. Q. You show me where that answer is, 

9 Mr. Rancourt, in the October 14 of 2011 cross-examination 

10 that you keep referring to. Show me the answer, please. 

11 A. Va falloir que je lise le transcript pour le 

12 determiner. Attendez une seconde. 

13 TR. Well, I will need to read the transcript to 

14 find it. Give me just a moment. 

15 239. Q. You know the answer, Mr. Rancourt. You 

16 transferred it for a dollar. 

17 A. Mais vous m'avez pose une question. Je suis 

18 en train de chercher, la. Donnez-moi une seconde. 

19 L'Exhibit No. 13, a la page 168, c'est le "Ontario Land 

20 Registry Office printout of Mr. Rancourt ' s property 

21 information for 35 Simcoe Street". Est-ce que c'est le 

22 document en question? Je pense que oui . 

23 TR. Well, you asked me a question. I'm looking 

24 for it. Give me a second. I'm looking. Exhibit 13, page 

25 168, it's the Ontario Land Registry ... Is that the 



95 

1 document in question? I believe it is . 

2 240. Q. Why are you wasting your time? You know you 

3 transferred 

4 A. Vous m'avez demande de trouver dans le 

5 transcript 

6 TR. You asked me to find in the transcript 

7 241. Q. Yes, but you know you transferred your 

8 interest for a dollar -- 

9 A. Votre question, c'est de trouver dans le 

10 document. 

11 TR. Your question is to find in the document. 

12 242. Q. -- to your wife. 

13 A. Et je vous ai dit la reponse a cette question. 

14 Je vous ai dit qu'on a deja regie ga le 14 octobre 2011 et 

15 que la 

16 TR. And I have told you the answer to your 

17 question. I told you that we already dealt with that the 

18 14th of October, 2011. 

19 243. Q. Yes. And what's the answer? 

20 A. Bien, laissez-moi le trouver. 

21 TR. Well, let me find it. 

22 244. Q. You know you don't have to look and waste our 

23 time in that transcript, Mr. Rancourt, because you know 

24 the answer. So give the answer, please. 

25 A. II y a -- c'est deja dit dans mon affidavit. 
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1 La reponse est dans mon affidavit. Le transfert a ete 

2 fait le 21 aout 2012. C'est dans mon affidavit. 

3 TR. There is -- it's already said in my 

4 Affidavit. The answer is in my Affidavit. The transcript 

5 was made on the 21st of August, 201. It's in my 

6 Affidavit. 

7 245. Q. Yes, and I'm saying, and it was for one 

8 dollar, correct? One dollar was how much you transferred 

9 that to your wife for. The consideration you received for 

10 transferring your 60 percent interest in a house that you 

11 bought for $226,000, 14 years earlier, was one dollar. 

12 That's the consideration you got, correct? And it's 

13 reflected in Exhibit 14, "total consideration", the third, 

14 the last page, one dollar. 

15 A. Montrez-moi? Oui, je vois ga dans ce 

16 document. 

17 TR. Show me? Yes, I see this in this document. 

18 246. Q. And is the document correct? 

19 A. J'ai jamais vu ce document avant que vous me 

20 le donniez . Je pense que vous me l'avez montre une fois 

21 en 2011 et maintenant aujourd'hui. 

22 TR. I've never seen this document before you 

23 showed me. I think you showed it to me once in 2011 and 

24 again today. 

25 247. Q. Was that the consideration you received for 
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1 transferring your 60 percent interest to your spouse Marie 

2 Therese Wang, one dollar? Yes or no? 

3 A. Je ne vais pas repondre . *0* 

4 TR. I'm not going to answer. 

5 248. Q. You retained a lawyer to do this transfer, 

6 Mr. Rancourt. You used Nelligan O'Brien Payne LLP to do 

7 this transfer, right? You could afford a lawyer to do the 

8 conveyance to your wife for a dollar, correct? You used 

9 the lawyer, law firm Nelligan Power Payne -- Nelligan 

10 O'Brien Payne rather LLP? 

11 A. Vous avez le droit de faire les suppositions 

12 que vous voulez et d'inventer tout ce que vous voulez, 

13 mais moi je reponds pas a cette question-la parce qu'elle 

14 n'est pas *0* 

15 TR. You have the right to make suppositions you 

16 want and to invent whatever you want, but I'm not going to 

17 answer that question because it is not 

18 249. Q. I'm inventing nothing, sir. 

19 A. Elle n'est pas pertinente. 

20 TR. It is not pertinent. 

21 250. Q. I am inventing nothing. The second page of 

22 Exhibit No. 14 says it was Nelligan O'Brien Payne LLP. 

23 You want to see that? 

24 A. Non, ga, je suis d'accord que le document dit 

25 ga. II y a pas de probleme. 
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1 TR. No, that, I agree, that the document says 

2 that. There's no problem with that. 

3 251. Q. And do you agree that you and your wife 

4 retained Nelligan O'Brien Payne to do this transfer? 

5 A. Je ne reponds pas. Ce n'est pas pertinent. *0* 

6 TR. I'm not going to answer. It's not pertinent. 

7 252. Q. It's not relevant. You put in your Affidavit 

8 that you couldn't afford a lawyer, but you could afford a 

9 lawyer to transfer your 60 percent interest in your house 

10 to judgement proof yourself? And that's not relevant in 

11 your view, Mr. Rancourt? 

12 A. C'est votre invention de toute piece. Vous 

13 avez aucune idee de 1 ' arrangement en guestion. Et c'est 

14 une invention gui n'est pas pertinente. *0* 

15 TR. It's your invention entirely. You have no 

16 idea of the arrangement in guestion. It's an invention 

17 that is not pertinent. 

18 MR. DEARDEN: I'm also entering as Exhibit No. 15 

19 a Parcel Register abbreviated for your property, 

20 Mr. Rancourt, which shows the transfer of August 21st, 

21 2012 from you to Marie Therese Wang for one dollar. 

22 EXHIBIT NO. 15: A copy of a Parcel Register 

23 abbreviated for the property located at 35 Simcoe 

24 Street, Ottawa, Ontario showing a transfer dated 

25 August 21st, 2012 to Marie Therese Wang for the 
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1 sum of one dollar. 

2 THE WITNESS: Est-ce que je peux voir ce document? 

3 En quoi ce document est -- 

4 TR. Can I see this document? How is this 

5 document -- 

6 MR . DEARDEN : 

7 253. Q. I'm showing it to you now. 

8 A. -- different de 1 'Exhibit 14? Pourquoi est-ce 

9 que c'est necessaire? 

10 TR. — different from Exhibit 14? Why is this 

11 necessary? 

12 254. Q. Exhibit No. 14 is a transfer. 

13 A. Hm-hmm. 

14 TR. Hm-hmm. 

15 255. Q. And the Exhibit that I just handed you, number 

16 15, it's called what I just read, and I don't have it in 

17 front of me. 

18 A. Parcel Register . . . 

19 256. Q. The facts are the same, that is you 

20 transferred your 60 percent interest to Marie Therese Wang 

21 for one dollar. And Exhibit 13 was the Transfer Deed of 

22 Land for when you purchased your home at 35 Simcoe Street 

23 for $226,200 in the year 2000. 

24 A. Merci. 

2 5 TR. Thank you. 
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1 257. Q. Now, as part of the agreement that predate 

2 this action, you say you gave your share of 60 percent to 

3 your spouse. And this agreement that you're referring to, 

4 Mr. Rancourt, is not a written agreement? 

5 A. II n'y a pas de document relatif a cette 

6 entente. 

7 TR. There's not document related to this 

8 agreement. 

9 258. Q. And that agreement was with Marie Therese 

10 Wang? 

11 A. Je vous ai deja dit gue j'allais pas confirmer 

12 le nom de mon epouse. *0* 

13 TR. I've already told you that I wasn't going to 

14 confirm my spouse's name. 

15 259. Q. Now, Mr. Rancourt, I want to know who the 

16 party to the agreement was. I want to know the name of 

17 that person. Who is it? 

18 A. Je vais pas repondre . *0* 

19 TR. I'm not going to answer. 

20 260. Q. Okay. Your Affidavit is going to be given 

21 zero weight, is my submission. 

22 A. Mais il me semble gue logiguement ga ne peut 

23 pas etre autrement gue ga, monsieur Dearden, puisgue j'ai 

24 jure au paragraphe 6 gue c'etait un transfert a mon epouse 

25 et vous nous avez montre des documents dans lesguels vous 
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1 croyez que le transfert a ete fait a Marie Therese Wang. 

2 Alors je ne vois pas le but de votre question. 

3 TR. But it seems to me that logically speaking it 

4 can be nothing other than that, Mr. Dearden, given that I 

5 swore at paragraph 6 that it was a transfer to my spouse 

6 and you've shown me the document in which that you believe 

7 to be the document attesting to the transfer to Marie 

8 Therese Want. So I don't see. 

9 2 61. Q. Why are you playing these games, Mr. Rancourt, 

10 and being so silly? You refuse to tell me who your 

11 spouse's name was. And now you are telling me -- 

12 A. Parce que . . . 

13 TR. Because . . . 

14 262. Q. -- it's obviously logical who the spouse is -- 

15 A. Non. 

16 TR. No. 

17 263. Q. -- because it's in Exhibits 13, 14 and 15 and 

18 paragraph 6. 

19 A. Je signale que c'est une question qui est non 

20 seulement pas pertinente. C'est la raison pour laquelle 

21 j'ai pas repondu. Et en plus, elle est inutile, parce que 

22 vous pouvez deduire ce que vous voulez. 

23 TR. I'm noting that this is a question that 

24 neither is not pertinent. That's why I didn't answer. 

25 And on top of it, it's useless. Why? Because you can 
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1 draw the inference you want from it. 

2 264. Q. Okay. Mr. Rancourt, you're telling me that 

3 there is no written agreement that you are referring to in 

4 paragraph 6 that predated this action. So when did you 

5 enter that agreement with your spouse Marie Therese Wang? 

6 What date? 

7 A. Comme j ' ai dit dans mon affidavit, c'est avant 

8 gue 1' action soit initiee. 

9 TR. Like I said in my Affidavit, it's before this 

10 action was commenced. 

11 265. Q. No, I see that. What date did you enter this 

12 agreement? 

13 A. Ce n'est pas pertinent, la date precise. *0* 

14 TR. It's not relevant. The precise date is not 

15 relevant. 

16 2 66. Q. What was the agreement? 

17 A. Ce n'est pas pertinent. *0* 

18 TR. It's not relevant. 

19 267. Q. Okay. Mr. Rancourt, there's been numerous 

20 cost submissions prior to this Affidavit . . . 

21 A. Monsieur Dearden, c'est une expedition de 

22 peche. Vous voulez aller chercher -- 

23 TR. Listen, Mr. Dearden, this is an expedition, a 

24 fishing expedition. You want to go look -- 

25 268. Q. I'm asking another guestion. 
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1 A. -- la question -- 

2 TR. -- for the question -- 

3 269. Q. I'm asking another question. 

4 A. -- du "fraudulent conveyance". 

5 TR. -- of fraudulent conveyance, is what you're 

6 looking for. 

7 2 70. Q. No. 

8 A. Et . . . 

9 271. Q. No. This is a question about paragraph 6 of 

10 your Affidavit, Mr. Rancourt. Paragraph 6, you put it in 

11 there, I didn't. 

12 A. Oui. 

13 TR. Yes. 

14 272. Q. And I'm entitled to cross-examine you on it. 

15 A. Oui. 

16 TR. Yes. 

17 273. Q. And that's what I'm doing. 

18 A. Oui. 

19 TR. Yes. 

20 274. Q. So you've given me a number of refusals 

21 A. II y a certaines questions . . . 

22 TR. But there are certain questions . . . 

23 275. Q. You've given me a number of refusals. That's 

24 fine. I've already given you fair notice that I'm going 

25 to ask that an adverse inference be drawn on your refusals 



104 

1 as well as no weight be given to your Affidavit because of 

2 your obstructions here. But now I'm on a new question, 

3 and that is: In the numerous cost submissions that have 

4 been made in the last three years, so prior to your 

5 July 3rd, 2014 Affidavit, you will agree with me that you 

6 have never informed the court or me that you had an 

7 agreement with your spouse that predated this action that 

8 you were going to give your 60 percent interest in your 

9 family home to your spouse, correct? 

10 A. Ce n'est pas pertinent. Je ne vais pas 

11 repondre a cette question. *0* 

12 TR. It is not relevant. I'm not answering that 

13 question. 

14 276. Q. Really? 

15 A. Oui. *0* 

16 TR. Yes. 

17 277. Q. Really? 

18 A. Et meme si vous me la posez trois fois, je 

19 vais pas repondre. *0* 

20 TR. And even if you asked it three times, I'm not 

21 going to answer it. 

22 278. Q. I'm putting it to you, sir, that you made it 
2 3 up. 

24 A. Comme j'ai dit, ce n'est pas pertinent. Et ce 

25 que vous . .. Non . Ce que j'ai dit dans mon affidavit est 
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1 la verite. 

2 TR. Like I said, it is not relevant. No, 

3 absolutely. What I said in my Affidavit is the truth. 

4 279. Q. No, I'm cross-examining you on it. You won't 

5 tell me the date of the agreement, you won't tell me what 

6 the agreement was. You don't have it in documents. And 

7 I'm saying to you, along we come to where you lose the 

8 trial, you get a jury verdict of $350,000 against you, you 

9 get an injunction against you, and all of a sudden we have 

10 an agreement that is oral, that predated this action. And 

11 I'm asking you again: Have you ever informed me or the 

12 court that you had an agreement that predated this action 

13 to transfer your 60 percent share of your house to your 

14 spouse? Yes or no? 

15 A. Vous avez le droit de faire tous les arguments 

16 que vous voulez . Mais, comme je vous ai deja dit, je vais 

17 pas repondre a cette question-la. *0* 

18 TR. You have the right to bring all the arguments 

19 you want. But, as I've already stated, I'm not going to 

20 answer that question. 

21 280. Q. And if you did have an agreement that predate 

22 the June 2011 Statement of Claim, Mr. Rancourt, why did 

23 you not transfer your 60 percent interest prior to the 

2 4 commencement of the action? Why did that happen over a 

25 year later after you had been ordered to pay a number of 
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1 cost awards? 

2 A. Je pense que cette question serait pertinente 

3 dans un processus ou vous essayez de demontrer que c'est 

4 un "fraudulent conveyance". Mais ce n'est pas pertinent 

5 ici aujourd'hui. 

6 TR. I think that question would be relevant in a 

7 process where you're trying to show that it's fraudulent 

8 conveyance. But it's not pertinent for what brings us 

9 here today. 

10 281. Q. That's something that I will be addressing 

11 with Justice Charbonneau. 

12 A. Je vous ai deja dit que j'allais pas 

13 participer dans votre expedition de peche. 

14 TR. I've already told you I wasn't going to be a 

15 party to your fishing expedition. 

16 282. Q. Yes, and I've already told you you're wrong. 

17 Paragraph 7, you refer to a letter that you've attached to 

18 tab 1 that I wrote December 14th, 2012. In paragraph 3 

19 I say: 

20 "I have submitted orally and in writing in 

21 proceedings before the Ontario Superior Court of 

22 Justice that your $1 conveyance is a fraudulent 

23 conveyance to judgement proof yourself. I assume 

24 you informed your spouse of this fact. In the 

25 event that my assumption is incorrect, please 
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1 inform me whether I need to write your spouse 

2 directly to put her on notice that it is the 

3 position of Professor St. Lewis that your $1 

4 conveyance constitutes a fraudulent conveyance and 

5 that until such time as this libel action has been 

6 decided by a jury and all appeals are exhausted 

7 she is not to convey the residential property nor 

8 encumber it to preserve the value of your 60% 

9 interest as of August 21, 2012." 

10 So you've put that in as an exhibit to your Affidavit, 

11 Mr. Rancourt. And my question to you is: Did you at any 

12 time respond to my letter of December 14th, 2012 by 

13 informing me or the court that you had an agreement that 

14 predated this action that you refer to in paragraph 6 of 

15 your Affidavit? 

16 A. Meme si vous me posez la meme question de X 

17 differentes fagons, je vais toujours vous donner la meme 

18 reponse. Je ne reponds pas parce que c'est pas 

19 pertinent. *0* 

20 TR. Even if you ask me the same question in X 

21 number of ways, my answer will always be the same. 

22 I don't answer because it's not relevant. 

23 283. Q. Okay. Mr. Rancourt, can you tell us what real 

24 property you have had an ownership interest in since 

25 May 16th, 2012, other than your place at 35 Simcoe street, 
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1 the one that you're referring to in paragraph 6? 

2 A. Et done votre question e'etait a partir de 

3 quelle date? Vous avez dit 2012? 

4 TR. So your question is since what date? You 

5 said 2012? 

6 284. Q. The day of the first Notice of Libel, 

7 May 16th, 2011. 

8 A. Oui, done, vous aviez dit 2012. 

9 TR. Yes, so you did say 2012. 

10 285. Q. Well, I apologize for that. I meant the date 

11 of the first Notice of Libel. So what ownership interest 

12 in real property have you had other than 35 Simcoe street, 

13 which is the property referred to in paragraph 6? 

14 A. Juste pour clarifier, "real property", e'est 

15 quoi "real property"? Honnetement , je sais pas. Je 

16 connais pas. 

17 TR. Just to clarify, "real property", what is 

18 that? Honestly, I don't know. 

19 286. Q. Land, houses, buildings, as opposed to 

20 personal property, which would be a car, as an example. 

21 A. Done, la reponse e'est aucun. Rien. 

22 TR. So the answer is none. No property. 

23 287. Q. And I said ownership interest. 

24 A. Et ga, ga veut dire une part ou totalement. 

25 C'est ga? 
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1 TR. And that means a part or totally, right? 

2 288. Q. Okay, yes. 

3 A. Et done la reponse, e'est aucun. Rien. 

4 TR. So the answer is none. 

5 289. Q. Jointly, solely? 

6 A. Oui . Aucune autre propriete . 

7 TR. Yes. No other property. 

8 290. Q. Okay. 

9 A. Aucune autre "real estate" de aucune autre 

10 sorte. 

11 TR. No other real estate, none of that. 

12 2 91. Q. What ownership interest do you have in any 

13 other property such as patents? 

14 A. Pardon? 

15 TR. Pardon me? 

16 2 92. Q. What ownership interest do you have in any 

17 other property such as patents, which is intellectual 

18 property? 

19 A. Les memes que j'avais le 14 octobre 2011, 

20 quand vous m'avez pose la meme question, et j ' ai repondu 

21 qu'il y en avait aucun. 

22 TR. The same I had on the 14th of October, 2011. 

23 So you've already asked me the same question, and my 
2 4 answer was none. 

25 2 93. Q. Have you had an ownership or other interest 
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1 with any graduate student of any assets since May 16th, 

2 2011, which is the first Notice of Libel? 

3 A. Je n'ai jamais eu, a ma connaissance, il y a 

4 pas de "assets" auxquels -- j ' ai aucun "assets" en ce 

5 moment autres que ceux que j'ai decrits de fagon complete 

6 et detaillee dans mon affidavit. Et certainement, c'est 

7 le cas depuis de nombreuses annees . J'ai aucun souvenir 

8 d' avoir eu une entente de ce type-la avec un etudiant 

9 gradue ou diplome. 

10 TR. I never had, to my knowledge, there's no 

11 assets to which -- I have no assets currently other than 

12 what I described in detail and complete fashion in my 

13 Affidavit. And it certainly that's been the case for a 

14 lot of years now. I have no recollection of having had an 

15 agreement of that type with a graduate student, as you're 

16 saying. 

17 294. Q. Do you have any business interest or other 

18 interest with a graduate student? 

19 A. Aucun. 
2 0 TR. None. 

21 2 95. Q. So you're not involved with any company, any 

22 relationship with a company or partnership or sole 

23 proprietorship involving a graduate student of yours? 

24 A. II y a deja eu une compagnie qui impliquait de 

25 telles personnes, mais je me suis retire completement de 
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1 cette compagnie il y a longtemps et je n'ai jamais eu 

2 aucun benefice de cette compagnie ou je n'ai jamais, je ne 

3 me suis jamais occupe de cette affaire-la. 

4 TR. There has been, at one time before, a company 

5 that involved a young person, but I withdrew completely 

6 from that company a long time ago and I never had any 

7 advantage from the company. I have never looked after 

8 that matter. 

9 296. Q. What date? 

10 A. Je ne sais pas. 

11 TR. I don't know. 

12 297. Q. So since May 16th, 2011 -- 

13 A. II y a pas . . . 

14 TR. There ' s no ... 

15 298. Q. -- you've had no relationship, business or 

16 otherwise, with a graduate student? 

17 A. Non, a ma -- du meilleur de mon souvenir, non, 

18 absolument pas. 

19 TR. Not to my -- to the best of my recollection, 
2 0 no . 

21 299. Q. But you are recollecting, Mr. Rancourt, 

22 because you're certainly not comfortable with the question 

23 I'm asking you here -- 

24 A. Qa c'est votre conclusion. 

25 TR. That is your conclusion to draw. 
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1 300. Q. -- about this graduate student relationship 

2 that you have had some company relationship in business 

3 relationship at some point with a graduate student, 

4 correct? 

5 A. II y a deja eu une compagnie dont je me 

6 souviens pas du nom, qui etait essentiellement un 

7 mecanisme pour qui, pour aider deux etudiants diplomes, il 

8 y a tres longtemps, dans lequel je me suis pas implique du 

9 tout et dans lequel je n'ai eu rien a faire autre que etre 

10 un signataire, je pense, au debut. Et j'ai exprime 

11 clairement que je voulais rien avoir a faire avec ga. 

12 J'ai jamais signe un cheque de cette compagnie sur papier. 

13 J'ai jamais rien eu a faire avec cette compagnie sur 

14 papier. II y a deja eu une telle chose, mais cette 

15 relation n'existe absolument pas aujourd'hui et n'existe 

16 pas depuis longtemps. 

17 TR. There has been before a company, the name of 

18 which I can't recall, which essentially was a mechanism 

19 that was there to help two graduate students a long time 

2 0 ago, and I didn't get involved in that at all and in which 

21 I had nothing to do other than being signatory I think at 

22 the beginning. And I clearly expressed that I had nothing 

23 to do with that. I never signed a cheque for that 

2 4 company, nothing on paper. Nothing. I had nothing to do 

25 with that company on paper. There was such a situation, 
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1 but to date that relationship is non-existent and for a 

2 long time it has been non-existent. 

3 301. Q. What is the name of the company? 

4 A. Je me souviens pas. 

5 TR. I don't recall. 

6 302. Q. What's the name of the student? 

7 A. Je pense que vous allez trop loin. Qa devient 

8 un "fishing expedition", done je vais pas repondre . Je 

9 vous ai deja dit qu'il y a rien, alors ce n'est pas 

10 pertinent. *0* 

11 TR. I think you're going too far. It's becoming 

12 a fishing expedition and I'm not going to answer. I've 

13 already told you that there's nothing, so it's not 

14 relevant. 

15 303. Q. No, it's relevant for me to check on your 

16 relationship with that company and what assets that 

17 company owns today. And you won't tell me the name of the 

18 company and you won't tell me the name of the graduate 

19 student? 

20 A. C'est vrai, je refuse. *0* 

21 TR. That's true, I refuse. 

22 304. Q. You're refusing? 

23 A. Oui. *0* 

24 TR. Yes. 

25 305. Q. Yes, okay. Paragraph 8: 
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1 "The Plaintiff has had complete knowledge of my 

2 impecuniosity since October 14, 2011, when I was 

3 cross-examined out-of-court by Mr. Dearden to 

4 establish my means, income, and assets..." 

5 And then you repeat that theme in paragraph 13 by saying: 

6 "On October 14, 2011, I was cross-examined [...] 

7 by plaintiff's counsel, Mr. Richard Dearden, and I 

8 answered all questions about my means, income, and 

9 assets . " 

10 And, Mr. Rancourt, I asked you questions on October 14, 

11 2011 about your bank account and the amount of money you 

12 had in your bank account in October 2011. Do you 

13 recollect that? 

14 A. Oui. 

15 TR. Yes. 

16 306. Q. Okay. 

17 A. Oui. 

18 TR. Yes. 

19 307. Q. And I was required to file a second refusals 

20 motion regarding my cross-examination of you on the 

21 Affidavit that you swore on August 25th, 2011. Do you 

22 recollect that? 

23 A. Non, la j'aimerais voir de quoi on parle 
2 4 exactement . 

25 TR. No, there, I would like to see the document 
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1 you're talking about exactly. 

2 308. Q. Yes, because you've already testified -- 

3 A. Les dates et l'ordre des choses ... 

4 TR. The dates and the order of things . . . 

5 309. Q. -- that I didn't bring a second refusals 

6 motion, and I did, sir. So let's just first start 

7 A. Okay. Done, je me suis 

8 TR. Okay. So I 

9 310. Q. Let's just first start ... 

10 A. Je me souviens pas de ga . 

11 TR. I don't recall that. 

12 311. Q. Yeah, I know you don't. Let's just start, 

13 Mr. Rancourt, with ... You keep on going back to this 

14 October 2011 cross-examination as if it's got all the 

15 answers to everything. That was a cross-examination 

16 regarding an Affidavit that you swore, where the jury had 

17 said, August 11th, as I read this, but it may mean August 

18 2011 in short form, but the Exhibits say August 25th, 

19 2011. So I'm going to assume that you swore this 

20 Affidavit August 25th, 2011 as opposed to August 11th, 

21 2011. And I'm going to show you that, Mr. Rancourt. This 

22 is the Affidavit that I was cross-examining you about in 

23 October of 2011, correct? 

24 A. II faut que je le regarde juste quelques 

25 instants. Mais j'aimerais prendre un "bio break" si 
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1 c'etait possible. 

2 TR. I need to look it over for a few moments. 

3 I would like to take a little health break if that's 

4 possible. 

5 312. Q. Okay, yes. Look at that Affidavit during that 

6 break and confirm. 

7 A. Non, je vais prendre un "bio break", et quand 

8 je vais revenir, je peux le regarder, oui . Alors? 

9 TR. No, I'm going to take a little health break, 

10 and when I come back, I can look at it then. So? 

11 313. Q. Let's take 10 minutes. 

12 A. Oui. 

13 TR. Yes. 

14 (SHORT RECESS) 

15 THE WITNESS: Okay. Done, je voulais juste, j ' ai 

16 eu le temps de regarder le document en question, mon 

17 affidavit du 25 aout 2011. Et je voulais juste vous 

18 signaler que, en fait, a la place de la signature de la 

19 cour, ga dit bien "25 aout '11". Okay? II y a un "25" 

20 qui est la. Done, il y a pas d'ambiguite de ce cote-la. 

21 C'etait un affidavit du 25 aout 2011. 

22 TR. So I just wanted -- I did have the time to 

23 look over the document, Affidavit of the 25th of August, 

24 2011. I just want to underline that in fact where the 

25 Court signature is, it does say "25th of August '11". 
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1 There is a "25" that shows. So we don't need to be 

2 ambiguous where that point is concerned. It was indeed an 

3 Affidavit of the 25th of August — I think he said 2012. 

4 MR. DEARDEN: Do you see a "25"? 

5 MS. ST. LEWIS: No. 

6 THE WITNESS: C'est le "2" a une barre . Je pense 

7 qu'il avait mis un "1" au debut, ensuite il a mis un "2" 

8 par dessus "5", ensuite "aout '11". Done, c'est 25 aout 

9 2011. 

10 TR. The "2" has a bar, because he had put a "1", 

11 then he put a "1", then a "5", then "August '11" — 25th 

12 of August, 2011. 

13 MR . DEARDEN : 

14 314. Q. No, it's not an "R" . Okay whatever. Okay, 

15 so . . . 

16 A. Non, c'est la ligne de la date et ga dit -- 

17 TR. No, the line of the date and it does say -- 

18 315. Q. Okay, got it. 

19 A. -- 25 aout 2011. 

2 0 TR. — 2 5 August, 2 011. 

21 316. Q. So, Mr. Rancourt, this is the Affidavit that 

22 I cross-examined you about on October 14th, 2011 as my 

23 second cross-examination on that Affidavit, correct? 

24 A. Oui, exact. 

25 TR. Yes, exactly. 
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1 317. Q. Okay. So let's enter 

2 A. Et il y a pas eu un troisieme contre- 

3 examination, et c'est ga que j'etais en train de dire 

4 tantot . Parce que la deuxieme contre-examination etait 

5 suite a un ordre du Master McLeod qui a dit, vous allez 

6 repondre a toutes les questions vis-a-vis "means, assets", 

7 et cetera. Et c'est la qu'il y a eu une deuxieme contre- 

8 examination. Et ga, c'est celle qui a eu lieu le 

9 14 octobre 2011. Et ensuite, il y a pas eu une autre 

10 contre-examination. 

11 Et aussi il y avait une autre question. Est-ce 

12 que cet affidavit du 25 aout, vous l'avez mis en exhibit? 

13 J'ai pas remarque . 

14 TR. But there wasn't a third cross-examination, 

15 and that's what I was in the process of saying a while a 

16 go. Because the second cross-exam was following an Order 

17 given by Master McLeod who said that you're going to 

18 answer all the questions regarding means, assets, et 

19 cetera. And that's where a second cross-examination 

20 happened. That was on the 14th of October, 2011. And 

21 there wasn't another cross-examination. 

22 Okay, but there was another question. Does this 

23 Affidavit of the 25th of August, did you consign it to 

24 exhibits? 

25 318. Q. No, we're going to enter it as the next 
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1 Exhibit. 

2 A. Okay. 

3 TR. Okay. 

4 MR. DEARDEN: So Affidavit sworn by Mr. Rancourt 

5 August 25th, 2011 is Exhibit 16. 

6 EXHIBIT NO. 16: A copy of an Affidavit affirmed 

7 by Denis Rancourt on August 25th, 2011, in Ontario 

8 Superior Court of Justice File No. 11-51657. 

9 MR . DEARDEN : 

10 319. Q. So, Mr. Rancourt, my first cross-examination 

11 of you on this Affidavit was in September of 2011. I was 

12 required to obtain an Order on your refusals to get you to 

13 come back and answer questions. And I did that on October 

14 14th, 2011, in particular at pages 173 and 174, which I 

15 will show you now. You wouldn't give me any information 

16 about your chequing account and the amount of money you 

17 had in the chequing account as of the date that you swore 

18 your August 25th, 2011 Exhibit. 

19 A. Juste pour simplifier la procedure, je 

20 suggererais qu'on mette pas ga comme un nouveau exhibit, 

21 parce que c'est deja dans mon affidavit. 

22 TR. Just to uncomplicate the procedure here, I 

23 would suggest that we not give that an exhibit number. 

24 Why? Because it's already part of my Affidavit. 

25 320. Q. No, I'm entering this as my Exhibit. So it'll 
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1 be Exhibit 17. You can refer to tab 3 of your Affidavit 

2 if you wish, but I'm putting these two pages in, which 

3 deal with the questions you refused to answer me about 

4 your chequing account and the amount of money in it. 

5 A. -- 

6 EXHIBIT NO. 17: Two pages (pp. 173-174) dealing 

7 with questions Denis Rancourt refused to answer in 

8 the September 2011 cross-examination by Richard 

9 Dearden on his Affidavit affirmed August 25th, 

10 2011. 

11 MR. DEARDEN: 

12 321. Q. And Exhibit 18 is the Notice of Motion that 

13 I filed, so the second Refusals Motion regarding my 

14 cross-examination of you on August, on your August 25, 

15 2011 Affidavit. 

16 A. C'est quelle date? Quelle date? 

17 TR. What date? What date? 

18 322. Q. What date what? 

19 A. Cette notice? 

20 TR. That notice? 

21 323. Q. I haven't said anything yet. 

22 A. -- 

23 MR. DEARDEN: So, Notice of Motion which was dated 

24 October 20, 2011 will be Exhibit 18. 

25 EXHIBIT NO. 18: A copy of a Notice of Motion 
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1 dated October 20th, 2011 filed by Richard Dearden 

2 on the second Refusals Motion regarding the 

3 cross-examination of Denis Rancourt on his 

4 Affidavit affirmed August 25th, 2011. 

5 THE WITNESS: Est-ce que il y a une copie pour 

6 moi ? 

7 TR. Is there a copy for me? 

8 MR . DEARDEN : 

9 324. Q. So, Mr. Rancourt ... 

10 A. Okay. Je m'excuse, j'avais pas et j ' ai 

11 toujours pas le souvenir de cette motion. Est-ce que il y 

12 a eu une telle motion ou juste la notice? 

13 TR. Okay. I'm sorry, I hadn't and I still don't 

14 recall that motion. Was there such a motion or just a 

15 notice? 

16 325. Q. There's a Motion Record I just reproduced in 

17 Exhibit 18, a Notice of Motion which deals with the 

18 questions you refused to answer about how much money you 

19 had in your bank account on August 25th, 2011, where you 

20 were swearing an Affidavit that said that you could not 

21 financially afford to pay Jim Chadwick's high fees, which 

22 would have been $2,000 you would have paid as your half of 

23 former Regional Senior Justice's mediation fees for a day. 

24 A. C'est pas precis ce que vous avez dit. Le 

25 paragraphe de mon affidavit est le paragraphe 16 de mon 
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1 affidavit du 25 aout 

2 TR. It's not precise, exactly what I said in my 

3 Affidavit. If you look at paragraph 16 of the 25th of 

4 August 

5 326. Q. I didn't ask you 

6 A. Je suis en train de repondre a votre question. 

7 Laissez-moi parler. 

8 TR. I'm answering your question. Let me speak. 

9 327. Q. I didn't ask you a question yet, Mr. Rancourt . 

10 A. Mais laissez-moi parler. Je suis en train de 

11 donner une precision, parce que vous venez de dire quelque 

12 chose qui n'est pas precis. 

13 TR. Let me speak. I'm trying to be exact here. 

14 you just said something that wasn't exact. 

15 328. Q. Mr. Rancourt, will you let me ask my 

16 questions, please? I'm only putting into the Record now 

17 as Exhibits the Affidavit you swore, the questions I asked 

18 you on cross-examination on October 14th, 2011 and then a 

19 second Refusal's Motion which you've obviously forgotten 
2 0 about today. 

21 A. Oui. 

22 TR. Yes. 

23 329. Q. And I'm telling you that what I have given you 

24 is just the Notice of Motion. But yes, indeed, a second 

25 Refusals Motion was filed. And what you did, sir, after 
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1 I filed this Motion Record to compel you a second time to 

2 answer questions about the bank account was you then 

3 offered to go to mediation. This was all in the mandatory 

4 mediation motion. Okay? 

5 A. Okay. 

6 TR. Okay. 

7 330. Q. You then offered to go to mediation if 

8 I wouldn't proceed with this Notice of Motion to compel 

9 you to answer questions about the amount in your bank 

10 account. 

11 A. Et aussi 

12 TR. And also 

13 331. Q. So it never got argued. 

14 A. Okay, mais c'etait une offre de regler si vous 

15 arretiez d'imposer le juriste que vous vouliez absolument, 

16 M. Chadwick, que vous vouliez imposer de fagon 

17 unilaterale. C'etait une offre que j ' ai faite et vous 

18 avez accepte cette offre-la. Et done, on est alles en 

19 mediation sous des nouvelles conditions autres que celles 

20 que vous avez proposees dans votre motion originale. Oui, 

21 la, je me souviens de ces circonstances-la . 

22 Done, il n'y a pas eu ... Okay. Merci d'avoir 

23 aide ma memoire avec toutes ces choses-la. Mais j ' ai pas 

24 le souvenir qu'il y a eu un Motion Record par rapport a 

25 cette motion. 
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1 TR. Okay, but this was an offer to settle if you 

2 were to stop to impose on me Mr. Chadwick. It was an 

3 offer I made and you accepted that offer. So we went to 

4 mediation under no conditions other than the ones that you 

5 had proposed in your original motion. Yes, I do recall 

6 those circumstances. 

7 So there wasn't ... Thank you for having helped 

8 me jog my memory with those things. But I don't have the 

9 memory about a motion record regarding that motion. 

10 332. Q. Well, it's obvious that you didn't remember, 

11 because at the beginning of this Examination you said, 

12 "I didn't bring a second Refusals Motion", and I did, "and 

13 here's the Motion Record for your memory". It was just 

14 not argued because you finally agreed to go to mediation 

15 if I would drop that Motion and we wouldn't use Justice 

16 Chadwick. 

17 A. Okay, mais ce Motion Record est a la meme date 

18 que le Notice of Motion. Done, ils ont ete servi en meme 

19 temps, si je comprends bien. Okay, tres bien. 

20 TR. Yes, but this Motion Record shows the same 

21 date as the Notice of Motion. So they were served at the 

22 same time, if I'm not mistaken. Okay, fine. 

23 333. Q. I have no idea what you just said. Of course 

24 the Motion Record is the same date as the Notice of 

25 Motion, because the Notice of Motion is the Motion. 
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1 A. Non, il est possible de -- 

2 TR. No, it's possible -- 

3 334. Q. It's October 20, 2011. 

4 A. -- un et ensuite de servir 1' autre. Mais vous 

5 les avez servis en meme temps et je me souvenais pas. 

6 Merci beaucoup. 

7 TR. -- to serve one and then to serve the other. 

8 But you served them both at the same time. 

9 335. Q. Do you have Exhibit 16, Mr. Rancourt, which is 

10 the Affidavit that I was cross-examining you about? And 

11 paragraph 16 in particular -- 

12 A. Oui. 

13 TR. Yes. 

14 336. Q. -- is what I'm drawing your attention to. You 

15 have a heading above paragraph 13, "Cannot afford 

16 Plaintiff imposed mediator". 

17 A. Hm-hmm. 

18 TR. Hm-hmm. 

19 337. Q. And at paragraph 16 you said: 

20 "I cannot financially afford such high fees as a 

21 basis for initiating a mediation process." 
2 2 A. Oui. 

23 TR. Yes. 

24 338. Q. And those high fees were the half that you had 

25 to pay would have been $2,000 of the $4,000 that Justice 
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1 Chadwick charged to be a mediator? 

2 A. Non, c'est faux, parce que -- c'est faux parce 

3 que j'ai aucune idee comment longtemps la mediation aurait 

4 dure. Et c'etait, le but de ma pensee, c'est que cette, 

5 une vrai mediation qui pourrait regler cette, ce proces 

6 qui est complique et qui a dure longtemps, une vrai 

7 mediation aurait pu prendre tres longtemps. Et c'etait 

8 sur cette base-la, et c'est pour ga que j'ai dit dans mon 

9 paragraphe 16, "as a basis for initiating a mediation 

10 process". Et un "mediation process", ce n'est pas deux 

11 heures ou le seul but c'est d'essayer d'intimider un des 

12 partis avec cinq avocats d'un cote et personne de l'autre. 

13 Un "mediation process", c'est quelque chose qui peut durer 

14 longtemps, plusieurs jours, dans mon experience avec 

15 1' arbitrage. Et c'etait ga la base de mon paragraphe 16 

16 dans cet affidavit. 

17 TR. No, that's false. Why? Because I have no 

18 idea how long the motion would have gone on for. And it 

19 was the objective of my thought was that real mediation 

20 which could solve this complicated process which lasted a 

21 long time, such a mediation could have gone on for a long 

22 time, it was based on that. That's why I said in 

23 paragraph 16, in English . . . 

24 And a mediation process is not two hours in length 

25 where the only goal is to try to intimidate one of the 
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1 parties with five lawyers on one side and none on the 

2 other. Mediation process is something that can go on for 

3 a long time, several days, in my experience with 

4 arbitrations. And it's that, that's what I based myself 

5 when I wrote my paragraph 16 in my Affidavit. 

6 339. Q. Mr. Rancourt, that answer is ludicrous. You 

7 know that the mandatory mediation had to last three hours. 

8 That's what we were talking about. 

9 A. Non. 

10 TR. No. 

11 340. Q. If we did go a full day, his full-day fees, 

12 you would not disagree, was $4,000 total? 

13 A. Je le sais pas. Je me souviens pas. 

14 TR. I don't know. 

15 341. Q. You don't know? 

16 A. Je me souviens pas. 

17 TR. I don't recall. 

18 342. Q. Exhibit "D"? 

19 A. Je me souviens pas. 

20 343. Q. Look at Exhibit "D" of your Affidavit. 

21 A. Arretez de me crier apres, monsieur Dearden, 

22 s'il vous plait. 

23 TR. Stop yelling at me, Mr. Dearden. 

24 344. Q. I am not yelling at you, so stop trying to 

25 create a record where none exist. 
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1 A. Vous avez eleve la voix beaucoup trop. 

2 TR. You raised your voice too much. 

3 345. Q. Stop being so childish, Mr. Rancourt, please. 

4 A. Calmez-vous . 

5 346. Q. Exhibit "D" of your very own Affidavit has the 

6 mediation fees for a full day of Mr. Chadwick, $4,000 per 

7 day . 

8 A. Calmez-vous et baissez la voix. Et merci de 

9 me le signaler. Et 

10 TR. Calm down, lower your voice. And thank you 

11 for showing that to me. 

12 347. Q. I hope you take pleasure in being so childish 

13 in repeating "thanks for reducing your voice" and . . . 

14 A. J'accepte pas 

15 TR. I don't accept 

16 348. Q. Come on. 

17 A. J'accepte pas vos caracterisation, monsieur 

18 Dearden. Et done, a mon sens, e'est pas parce qu'une 

19 mediation doit durer trois heures qu'elle ne peut que 

20 durer trois heures. mon sens, une vrai mediation dont 

21 le but e'est de regler sa cause peut durer plusieurs 

22 jours. Et e'etait, je suis en train de vous dire quel est 

23 le sens precis de mon paragraphe 16. Et e'est pour ga que 

24 j'ai utilise les termes, "as a basis for initiating a 

25 mediation process" -- "process". C'est pour ga que je 
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1 l'ai dit comme ga. C'etait le sens de ce que j'ai dit. 

2 TR. I don't accept your way of describing what's 

3 happening, Mr. Dearden. So in my way of thinking, it's 

4 not because mediation should last three hours that it 

5 lasts only three hours. In my way of thinking, mediation 

6 to solve a case can last for several days. I'm in the 

7 process of telling you now what is the precise sense 

8 attributable to my paragraph 16. That's why I used the 

9 terms "as a basis for initiating a mediation process" . 

10 That's why I wrote it like that. 

11 349. Q. We were talking a mandatory mediation of three 

12 hours, Mr. Rancourt . 

13 A. II y a rien dans les regies qui disent qu'un 

14 "mandatory mediation" doit etre terminee dans trois 

15 heures . Si vous suggerez ga, monsieur Dearden, vous etes 

16 en train de suggerer quelque chose de ridicule et vous le 

17 savez. Le but d'une mediation, c'est d'essayer de regler 

18 la cause. Et la seule fagon de regler cette cause 

19 compliquee aurait ete de continuer une longue mediation, a 

20 mon sens, et c'est pour ga que je l'ai dit de cette 

21 fagon-la. C'est tres clair. 

22 TR. There's nothing in the rules that stipulate 

23 that such a mediation must be over within three hours. If 

24 you're suggesting that, Mr. Dearden, you're being 

25 ludicrous in what you're suggesting. The goal of 
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1 mediation is try and settle the case. And the only way to 

2 resolve such a complicated case would have been to go 

3 ahead with a long process of mediation, in my way of 

4 understanding, and that's why I wrote it like that. It's 

5 quite clear. 

6 350. Q. Well, you have misled me, Mr. Rancourt, with 

7 your paragraph 16, that you couldn't financially afford 

8 such high fees, when you attached as Exhibit "D" the daily 

9 fee of justice Chadwick as the reason why you weren't 

10 going to agree to him, but 

11 A. Non. 

12 TR. No. 

13 351. Q. You did. 

14 A. Non. 

15 TR. No. 

16 352. Q. You did, Mr. Rancourt. 

17 A. Non, je ne vous ai pas induit en erreur. J'ai 

18 dit exactement ce que je pensais et comment je comprenais 

19 la chose. 

20 TR. No, I did not mislead you. I wrote exactly 

21 how I thought and how I saw the thing. 

22 353. Q. Oh no, you totally misled me. You totally 

23 misled me. 

2 4 R. Non. 

2 5 TR. No. 
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1 354. Q. You acted like you had no money to be able to 

2 pay for such an expensive mediator like Mr. Justice 

3 Chadwick. And lo and behold, Mr. Rancourt, when your half 

4 of a full day of mediation was $2,000, you had $2,000 that 

5 you paid a cost order issued by Justice Mackinnon on 

6 October 7, 2011 through a cheque that you gave to me 

7 October 10, 2011. 

8 A. Monsieur Dearden, vous pouvez mettre tous vos 

9 arguments dans votre "reply" et vous pouvez dire tout ce 

10 que vous voulez, mais je viens de vous expliquer que 

11 paragraphe 16 de cet affidavit du 25 aout 2011 etait par 

12 rapport a un processus de mediation qui dans mon esprit 

13 aurait eu le but de regler la cause, et que done ga 

14 pouvait durer plusieurs jours et que g'aurait pu couter 

15 tres cher. Et e'etait exactement ce que j ' ai dit dans mon 

16 paragraphe 16. Alors vous pouvez inventer tout ce que 

17 vous pouvez a propos des 2 000 $, mais e'est pas ga que 

18 j'ai dit dans mon affidavit. 

19 TR. But Mr. Dearden, you can bring all your 

2 0 arguments in your reply and you can state anything you 

21 want, but I just explained to you that paragraph 16 of 

22 this Affidavit of the 25th of August, 2011 was regarding 

23 mediation process. In my mind it had a goal of solving 

24 the case. It could have gone on for several days it could 

25 have been very dear. And it was exactly what I wrote in 
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1 my paragraph 16. So you can invent anything you want 

2 regarding the $2,000, but that's not what I said in my 

3 Affidavit. 

4 355. Q. So that's why it was relevant, Mr. Rancourt, 

5 for me to know how much money you had in your bank 

6 accounts. And you refused to disclose that then, and you 

7 refuse to disclose it today. 

8 But what the Record will reflect, is that you did 

9 have $12,000. I'm sure that you're not going to suggest 

10 that you were going to pay $12,000 in mediation fees for 

11 Justice Chadwick. But you did pay about $12,000 in cost 

12 and I'm going to put those cheques to you now. You had 

13 that money. You're hiding how much money you had in that 

14 chequing account when you swore that Affidavit in August 

15 of 2011 and you're hiding how much money you have in that 

16 account in the three years since then as of today. That's 

17 your problem. I'm going to say that an adverse inference 

18 should be drawn. 

19 A. J'ai pas entendu une question. J'ai entendu 

20 du spin. C'est tout ce que j'ai entendu. 

21 TR. I didn't hear a question. I'm hearing you 

22 spin here, make a spin. 

23 356. Q. What I'm putting on the Record, sir, is the 

24 cost Order of Justice Mackinnon that was made on 

25 October 7, 2011 that ordered you to pay cost forthwith, in 
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1 any event of the cost, as the next Exhibit. And I'll show 

2 you the cheque that you wrote to pay that on October 10th. 

3 You paid those costs shortly after that Order of Justice 

4 Mackinnon. 

5 A. -- 

6 MR. DEARDEN: So could we have the endorsement of 

7 October 7th, 2011 as the next Exhibit. 

8 EXHIBIT NO. 19: A copy of an Order of Justice 

9 Mackinnon dated October 7th, 2011 in Ontario 

10 Superior Court of Justice File No. 11-51657 for 

11 costs. 

12 MR . DEARDEN : 

13 357. Q. And the cheque, Mr. Rancourt, which will be 

14 the next Exhibit, that's dated October 10, 2011. That 

15 banking account for that cheque, that's the banking 

16 account that we've been dealing with earlier today, 

17 correct? 

18 A. C'est le meme numero, oui . 

19 TR. It's the same number, yes. 

20 358. Q. Okay. 

21 A. Et "endorsement", c'etait quoi la date du 

22 "endorsement"? 

23 TR. And what is the date of the endorsement? 

24 359. Q. October 7th, 2011. 

25 A. -- 
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1 MR. DEARDEN: What's the Exhibit number? 

2 THE MONITOR: It's 19 for the endorsement and 20. 

3 EXHIBIT NO. 20: A copy of a cheque dated October 

4 10th, 2011 from Denis Rancourt . 

5 THE WITNESS: Alors quelle etait votre question? 

6 Vous avez fait des arguments, mais j ' ai pas entendu une 

7 question. 

8 TR. So what was your question, please? You made 

9 arguments, but I haven't heard a question. 

10 MR . DEARDEN : 

11 360. Q. No, I have not made arguments, Mr. Rancourt. 

12 What I'm putting in the Record is that you could 

13 financially afford what you said you couldn't financially 

14 afford in the sworn Affidavit of August of 2011, 

15 because 

16 A. Non . Non, c'est faux. 

17 TR. No. No, that's false. 

18 361. Q. Hear me out. You see in paragraph 15? You 

19 reference cost payments that you've made. 

20 A. Paragraphe 15 de mon affidavit du 3 juillet 

21 2014? 

22 TR. Paragraph 15 of the 3rd of July, 2014 

23 Affidavit? 

24 362. Q. Yes. So it says: 

25 "To date, the defendant has paid court-ordered 
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1 costs on reasonably brought motions of $3,000.00, 

2 $2,000.00, $300.00, $6,412.10..." 

3 That's to Professor St. Lewis. And then you also paid 

4 $4,144.84 to the University of Ottawa? 

5 A. Oui. 

6 TR. Yes. 

7 MR. DEARDEN: Okay. So what exhibit number are we 

8 on? 

9 THE MONITOR: Twenty. 

10 MR . DEARDEN : 

11 363. Q. So I will make Exhibit 21 the cheque that you 

12 sent to me payable to Gowling Lafleur Henderson LLP 

13 in-trust, paying the $3,000 cost ordered of Master McLeod 

14 that was made on October 6, 2011. And you did that by 

15 cheque dated January 12th, 2012. 

16 A. Hm-hmm. 

17 EXHIBIT NO. 21: A copy of a cheque from Denis 

18 Rancourt in the amount of $3,000 payable to 

19 Gowling Lafleur Henderson LLP in-trust dated 

20 January 12th, 2012. 

21 MR . DEARDEN : 

22 364. Q. And then you paid a $300 cost ordered by 

23 Master McLeod that was made on January 26. 

24 A. Mais ce sont des choses que j ' ai deja mises 

25 dans mon affidavit. Je nie pas ces paiements-la . Vous 
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1 etes en train de perdre notre temps. 

2 TR. But these are things that I've already put in 

3 my Affidavit. I didn't deny those payments. You're 

4 wasting my time. 

5 365. Q. I'm putting in the bank account that you used 

6 to pay those chegues that you had money to pay. 

7 A. Mais c'est le seul compte de bangue et c'est 

8 le meme compte de bangue. Alors vous etes en 

9 TR. But it's my only bank account and it's the 

10 same one. You're in the process 

11 366. Q. I know you don't like me to actually -- 

12 A. Non . C'est juste gue vous etes en train de 

13 perdre notre temps. C'est tout. 

14 TR. It's just that you're in the process of 

15 wasting time. That's all. 

16 367. Q. -- put this evidence in, Mr. Rancourt, because 

17 it proves that you had the money. You had the money. 

18 A. Non, ga prouve rien. 

19 TR. No, it proves nothing. 

20 368. Q. So the next Exhibit is the $300 chegue written 

21 by Mr. Rancourt to Gowling Lafleur Henderson LLP in-trust 

22 on, this looks like June 22nd, 2012. 

23 A. Ca c'est 22, n'est-ce pas? 

24 TR. That's the 22nd Exhibit, right? 
2 5 THE MONITOR: Oui . 
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1 TR. Yes. 

2 EXHIBIT NO. 22: A copy of a cheque from Denis 

3 Rancourt, in the amount of $300, payable to 

4 Gowling Lafleur Henderson LLP in-trust, dated 

5 June 22nd, 2012. 

6 MR . DEARDEN : 

7 369. Q. And then you paid $6,412.10 cost ordered by 

8 Justice Smith that was issued on June 6th, 2012, and you 

9 did that through a cheque of July the 6th, 2012, which 

10 I will enter as the next Exhibit. 

11 A. -- 

12 EXHIBIT NO. 23: A copy of a cheque from Denis 

13 Rancourt, in the amount of $6,412.10, dated June 

14 6th, 2012, pursuant to a cost ordered by Justice 

15 Smith. 

16 THE WITNESS: Est-ce que il y a des copies pour 

17 moi de ces choses-la? 

18 TR. Are there any copies of that for me? 

19 MR. DEARDEN: We're going to make copies of all 

20 the Exhibits when we leave here. I'm handing all of those 

21 copies of the cheques, payments that you made of costs 

22 ordered of $3,000, $2,000, $300, $6,412.10. 

23 370. Q. And it turns out, Mr. Rancourt, that the 

24 July 6th, 2012 cheque that you wrote to pay the cost Order 

25 of Justice Smith of $6,412.10 was the last cost payment 
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1 that you made? 

2 A. Lequel? 

3 TR. Which one? 

4 371. Q. July 6th, 2012. It is Exhibit 23. It is the 

5 $6,412.10 cheque. 

6 A. Okay. 

7 TR. Okay. 

8 372. Q. That was the last cost payment you made. And 

9 the next month you transferred your interest of 60 percent 

10 in your house for one dollar to your spouse, correct? 

11 A. Est-ce que il y a des questions? Les 

12 questions auxquelles j ' ai deja deja repondu, on a deja 

13 reglees. Oubliez, la. Je vais pas repondre, pour les 

14 raisons que j'ai deja expliquees. Mais est-ce que il y a 

15 une nouvelle question? Vous venez de faire plein 

16 d' arguments -- 

17 TR. Are there any questions? Questions that I've 

18 already answered, that we've already settled. Forget it. 

19 I'm not going to answer. I've already explained the 

20 reasons. Is there a new question? You've just made a 

21 whole gamut of arguments -- 

22 373. Q. In your mind . . . 

23 A. -- vous avez mis des exhibits . . . 

24 TR. -- you put through exhibits . . . 

25 374. Q. In your mind, Mr. Rancourt, you think you've 
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1 answered these questions. Really what you're doing -- 

2 A. Vous avez pas pose de question. 

3 TR. You didn't ask a question. 

4 375. Q. -- is refusing to answer questions. 

5 A. Vous avez pas pose de question. 

6 TR. You didn't ask a question. 

7 376. Q. I did. 

8 A. Non. 

9 TR. No. 

10 377. Q. I did. 

11 A. Non. 

12 TR. No. 

13 378. Q. I asked you if I am factually correct that the 

14 last cost payment that you made was on July 6, 2012, which 

15 was the $6,412.10. And the next month, you transferred 

16 your 60 percent interest in your house to your wife for a 

17 dollar. Am I factually correct? 

18 A. Je vais repondre a votre question et vous 

19 allez me laisser repondre. Le but de votre question c'est 

20 etablir que dans mon affidavit, comme j ' ai dit que je peux 

21 pas me permettre f inancierement les choses, que c'etait 

22 quelque chose de faux etant donne les exhibits que vous 

23 avez mis la. Et ma reponse, c'est non, c'est pas vrai, 

24 parce que "afford", ga veut dire est-ce que je prevois que 

25 ga pourrait me causer des troubles financiers 
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1 signif icatif s si je m' engage dans une longue mediation 

2 avec le mediateur le plus cher dans la ville d' Ottawa 

3 impose par vous . Et etant donne les depenses que je 

4 prevois deja, par exemple beaucoup de ces motions-la dont 

5 vous parlez etaient deja engagees ou on pouvait prevoir 

6 qu'elles seraient engagees, je prevoyais toutes ces 

7 depenses-la et je prevoyais, je pouvais voir comment cette 

8 action allait, je pouvais voir mes besoins financiers. Et 

9 dans ce contexte general, j ' ai dit au paragraphe 16 de mon 

10 affidavit du 25 aout 2011: 

11 "I cannot financially afford such high costs as a 

12 basis for initiating a mediation process." 

13 Dans le contexte total financier de l'epoque, j'ai dit ga, 

14 et c'etait vrai et c'est toujours vrai aujourd'hui. Et je 

15 vous ai presente aujourd'hui mes comptes financiers qui 

16 montrent bien que c'est vrai, parce que je n'ai pas une 

17 cenne . 

18 C'est clair d'apres tous les documents que je vous 

19 ai montres aujourd'hui, Paypal, Visa, compte de banque, 

20 GIC, que je n'ai pas d'argent. Cette affaire m'a 

21 completement vide, tel que je le prevoyais. Done, c'est 

22 completement vrai que je pouvais pas me permettre, "could 

23 not afford", un processus plus cher que le strict minimum. 

24 Et c'est pour ga que j'ai toujours tente de minimiser les 

25 couts. Et c'est pour ga que j'ai pas pu engager un avocat 
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1 et c'est pour ga que je ne voulais pas payer un mediateur 

2 qui est le plus cher dans la ville d' Ottawa, je crois . Et 

3 done c'est ga que j ' ai dit . 

4 Et il s'avere que c'est entierement vrai parce que 

5 vous avez mes etats financiers precis et detailles 

6 d ' auj ourd ' hui qui montrent que j'ai essentiellement pas 

7 d' argent. 

8 TR. So I'm going to answer the question. You're 

9 going to let me answer. The objective of your question is 

10 to establish that in my Affidavit, and I said that I 

11 couldn't allow myself financially certain things, this is 

12 false given that the exhibits that you just entered. And 

13 my answer is no, that's not true. Why? Because "afford" 

14 means can I see that that could cause me financial woes, 

15 significant financial woes if I were to get within a long 

16 mediation with one of the most expensive mediators in 

17 Ottawa that you expected me to agree to. Given the 

18 expenses that I could see for a lot of the motions, that 

19 they would be set, I could foresee all those expenses and 

20 I could see how this lawsuit was going, I could see my 

21 financial needs. And within that context of a general 

22 nature, I said in paragraph 16 of my 25th of August, 2011 

23 Affidavit . . . 

24 In the context, total financial context at the 

25 time, I said that it was true and it's still true today. 
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1 And I showed you today my financial accounts that really 

2 do attest to the truth, because I haven't a copper penny. 

3 It's clear now, the documents I showed you today, 

4 Paypal, Visa, bank accounts, GICs, that I have no money. 

5 This matter just drew all my finance. So it's true that I 

6 cannot afford such costly process, other than the strict 

7 minimum. That's why I always attempted to minimize the 

8 costs and that's why I wasn't able to afford to be 

9 represented by a lawyer. That's why I didn't want to pay 

10 for a mediator which is the most costly one in Ottawa, I 

11 believe. That's what I said. 

12 And it does appear that it's completely true, when 

13 you have my precise detailed statement, the ones I've 

14 given today, that shows exactly that I have no money. I'm 

15 impecunious. 

16 379. Q. Mr. Rancourt, if you couldn't afford to pay 

17 for Justice Chadwick's mediation fees, as you swore in 

18 that Affidavit, where did you come up with the money? 

19 What are the sources of the Exhibits 20 through to 23 

20 where you come up with close to $12,000? 

21 A. Je viens de -- je viens 

22 TR. I just -- I just 

23 380. Q. Where did you get that money, Mr. Rancourt? 
2 4 A. Je viens de vous l'expliquer. Je viens de 
25 vous expliquer exactement toute la situation. Et en 
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1 plus 

2 TR. I just explained that to you. I just 

3 explained that to you in exactly the ways that you 

4 mentioned. And on top of that 

5 381. Q. No. You won't produce to me the bank 

6 accounts -- 

7 A. Et en plus . . . 

8 TR. And on top of that . . . 

9 382. Q. -- that relate to those cheques and the 

10 payments of those costs to tell me, to show me how much 

11 money you had when you swore that Affidavit. 

12 A. Vous avez raison, parce que -- et la raison je 

13 vais pas vous les donner, parce que c'est absolument pas 

14 pertinent a la chose qui est devant nous en ce moment. 

15 C'etait peut-etre pertinent en 2011, et on a fait tout un 

16 processus en 2011 vis-a-vis ces questions-la et vis-a-vis 

17 comment c'etait pertinent, mais c'est certainement pas 

18 pertinent aujourd'hui. 

19 Aujourd'hui, le point est, je n'ai pas d'argent et 

20 on propose des couts qu ' on veut ordonner contre moi . 

21 C'est ga qui est pertinent aujourd'hui. C'est un "cost 

22 submission", c'est pas une motion. C'est pas un proces. 

23 C'est pas un proces pour "fraudulent conveyance". 

24 C'est pas un proces pour savoir qu'est-ce qui s'est passe 

25 il y a trois ans ou il y a deux ans . C'est uniquement ga . 
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1 C'est la raison de mon affidavit. C'est deja rare qu ' on 

2 met un affidavit dans des soumissions pour couts . C'est 

3 ga le but. Done, tout le reste n'est pas pertinent. 

4 C'est un "fishing expedition". 

5 TR. You're right. Why? Because -- here's the 

6 reason why I won't give that all to you, because it's 

7 absolutely not germane to the matter that we're dealing 

8 with now. Maybe it was relevant in 2011, and we went 

9 through a whole procedure in 2011, we got into those 

10 questions and how they relevant or not, but technically 

11 it's not relevant today. 

12 Today, the point is I have no money. And there is 

13 a proposal of costs that wants to be ordered against me. 

14 So that's what it is today. It's a cost submission, it's 

15 not a motion, it's not a trial. 

16 It's not a trial for fraudulent conveyance. It's 

17 not a trial to find out what happened three years or two 

18 years ago. It's solely that. It's the reason for my 

19 Affidavit. It's already unusual for a person to submit an 

20 Affidavit on a submission for costs. That's the goal. 

21 Anything else is not relevant. It's a fishing expedition. 

22 383. Q. You can make those submissions to Justice 

23 Charbonneau someday. Mr. Rancourt, what I'm putting to 

24 you is that as of June 6th, 2012, when you made your final 

25 cost payments in this action, you had filed a Champerty 
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1 motion and examinations for discovery were complete and 

2 there were hundreds of refusals questions issue. So you 

3 were well aware that there were going to be more cost 

4 consequences that you were exposed to in this litigation. 

5 Yet, you neverless continued to file motions and appeal 

6 after appeal. You took the position, I put to you, sir, 

7 that you weren't going to pay costs anymore and damn the 

8 consequences, if I can use that term, correct? 

9 A. Ce n'est pas pertinent et je vais pas 

10 commenter ni repondre a ces propos, qui sont des propos 

11 qui aggravent et qui sont un abus de processus et qui sont 

12 pas pertinents a la question qui est devant nous. *0* 

13 La seule question qui est devant nous c'est: 

14 est-ce que j ' ai de 1 ' argent ou pas en vue de votre demande 

15 pour des couts qui est en exces de 700 000 $. Vous voulez 

16 -- il y a deja des ordres contre moi non payes de 

17 258 000 $. Vous voulez un autre 700 000 $, et il y a un 

18 ordre de dommages de 350 000 $. La somme de ces 

19 choses-la, monsieur Dearden, est fort en exces de la 

20 valeur totale de la maison que je n'ai pas, et fort en 

21 exces de tout montant que je pourrais materialiser ou qui 

22 est imaginable. C'est ga la question qui est devant nous. 

23 Et la demonstration est tres claire que je n'ai pas 

24 d'argent. 

25 TR. It's not relevant. I'm not going to offer 
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1 any comments to respond to such, comments that are 

2 agravating abuse of procedure. It's not pertinent to 

3 what's at matter here. 

4 Anything that's pertinent is do I have money or 

5 not given the request for costs, which exceeds $700,000. 

6 You want this already -- there are already orders against 

7 me to pay the $258,000. You want another $700 K, there's 

8 an order for damages for over $350,000. That sum of 

9 money, costs, really goes way beyond the value of the 

10 house that is not mine anymore, and really far exceeds all 

11 the time that I could imagine and materialize. That's the 

12 question that we deal with today. And I showed very 

13 clearly that I'm impecunious. 

14 384. Q. Well, I disagree with you, sir. What I'm 

15 putting in evidence is what we've prepared as a list of 

16 motions and appeals that have occurred in this litigation 

17 in the past three years. And I'm going to put in what you 

18 have prepared as the chronological list of public record 

19 court documents showing all of the motions and appeals and 

20 other steps in this proceeding, which are quite 

21 voluminous. And I put it to you, sir -- and I'll enter 

22 the list of motions and appeals as Exhibit 24. 

23 A. -- 

24 EXHIBIT NO. 24: A list of motions and appeals 

25 filed by Denis Rancourt in Ontario Superior Court 
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1 of Justice File No. 11-51657. 

2 MR. DEARDEN: And the document entitled 

3 "Law professor Joanne St. Lewis defamation lawsuit against 

4 Denis Rancourt Statement of Claim filed on June 23, 2011" 

5 as Exhibit 25. 

6 EXHIBIT NO. 25: A copy of a document entitled 

7 "Law professor Joanne St. Lewis defamation lawsuit 

8 against Denis Rancourt Statement of Claim filed on 

9 June 23, 2011". 

10 THE WITNESS: Est-ce que je peux voir une copie de 

11 ga? 

12 TR. May I see a copy? 

13 MR . DEARDEN : 

14 385. Q. Yes. I'm handing them to you. And I put it 

15 to you again, sir, that you made a decision on June 6th 

16 2012 that that was the final cost payment you were going 

17 to make. You transferred your interest in your house to 

18 your wife to judgement proof yourself. And then you 

19 couldn't have cared less what cost consequences would come 

20 upon you for any motion or appeal that you lost going 

21 forward, and you continued to file motion after motion and 

22 appeal after appeal, never intending to pay cost, correct? 

23 A. Completement faux. Et c'est faux parce que 

24 j'ai toujours essaye de minimiser les couts le plus 

25 possible. Et quand j'ai achete des transcripts et le fait 
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1 que je n'ai pas pu securiser un avocat et le fait que 

2 j'ai, a maintes reprises, propose des arrangements aux 

3 motions que vous avez mis de l'avant, certaines de ces 

4 "settlements" que vous avez acceptes, tout ce que j'ai 

5 fait dans 1' action a ete fait en essayant d'acquerir une 

6 justice procedurale et en essayant de minimiser les couts 

7 dans l'action. Qa c'est la verite. 

8 Alors votre spin est uniquement ga . C'est du 

9 spin. Et le fait que vous mettez tous ces documents pour 

10 cette demande de couts dans une contre-examination montre 

11 bien que c'est un gros nuage que vous essayez de mettre 

12 plein d'affaires, parce que vous voulez pas accepter les 

13 simples faits que je vous ai demontres aujourd'hui avec 

14 plein de documents a 1 ' appui que je n'ai pas d' argent. 

15 Et c'est ce que je vous ai montre aujourd'hui est 

16 entierement consistant avec toutes les informations que je 

17 vous ai donnees quand vous m'avez contre-examine en 2011. 

18 C'est toutes les memes choses. Je n'avais pas d'argent et 

19 je n'ai pas d'argent. Et c'est ga qui est devant nous. 

20 Et vous avez du mal avec ga, mais c'est la verite. 

21 TR. It's completely false. Why is it false? 

22 Well, because I always tried to minimize my costs as much 

23 as possible, both when I bought the transcript and with 

24 the fact that I wasn't able to obtain the services of a 

25 lawyer or afford the services of a lawyer. And also 
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1 several times I suggested arrangements that you did 

2 motions you brought forward, certain settlements you did 

3 accept. Everything that I did within this lawsuit, I did 

4 was in trying to get procedural justice and trying to 

5 minimize the costs in the lawsuit. And that's the truth. 

6 So your spin that you're putting on that is only 

7 that: it's just a spin that you're putting on it. And the 

8 fact that you put all these documents for this request for 

9 costs in the Cross-Examination does indeed show that it's 

10 a big cloud where you want to just bunch up a whole gamut 

11 of things showing that you just don't want to see the 

12 simple facts that I've show you clearly with all sorts of 

13 documentation in support. It shows that I'm impecunious. 

14 What I showed you today is entirely in conformity 

15 and it matches what I gave you in 2011. It's the same 

16 story. I don't have money, I don't have money. And 

17 that's what's in front of us. You have a hard time with 

18 that, but that's the truth. 

19 386. Q. Yes, I have a hard time with it, Mr. Rancourt, 

20 because since August 25th, 2011 you swore an Affidavit 

21 that you couldn't financially afford to pay former 

22 Regional Senior Justice Chadwick's mediator's fees. You 

23 have paid for transcripts, numerous transcripts. 

24 So how much have you paid for all of the 

25 transcripts that you ordered that would be reflected in 
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1 the motions and appeals that we have listed in Exhibits 25 

2 and 24? How much have you paid, sir? And where did you 

3 get the money to pay for those transcripts? 

4 A. Je pense que la reponse que je peux donner se 

5 resume a deux mots: "fishing expedition". J'ai pas besoin 

6 de donner une autre reponse plus que celle-la. 

7 TR. I think that the answer that I could give 

8 could be said in two words: fishing expedition. Nothing 

9 else is required to add to such an answer. 

10 387. Q. Okay. Once again, I'm going to ask the court 

11 to draw an adverse inference about the fact that you 

12 refuse to answer -- 

13 A. J'ai deja repondu. 

14 TR. I've already answered. 

15 388. Q. -- a proper question about -- 

16 A. Okay, okay. 

17 TR. Okay, okay. 

18 389. Q. -- sources of income -- 

19 A. Je vais, je vais repondre. 

20 TR. I will, I will answer. 

21 390. Q. -- and how much, thousands of dollars you've 

22 paid out. 

23 A. Je vais repondre si vous me laissez repondre. 

24 La reponse est celle que je viens de donner en detail. Je 

25 vous ai explique en detail tous les efforts que j'ai faits 
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1 pour minimiser les couts, tous les couts qui etaient 

2 previsibles et tout ce que j'ai pu faire a travers toute 

3 l'action. Et ga nous mene a aujourd'hui ou, de toute 

4 evidence, il n'y a pas assez d'argent pour payer les 

5 couts . 

6 Je -- mon but en procedant avec l'action, et je 

7 pense que vous etes pas quelqu'un qui veut nier une 

8 justice procedurale a quelqu'un parce qu'il n'a pas les 

9 couts immediatement, parce qu'on ne peut pas prevoir le 

10 resultat d'un proces, done on fait du mieux qu'on peut, on 

11 avance en minimisant les couts. C'est ce qu'on a fait et 

12 on est rendus aujourd'hui a une situation ou je n ' ai pas 

13 d'argent. Cette action m'a completement vide. Et c'est 

14 pour ga qu'il serait pas raisonnable de me demander de 

15 l'argent, parce que j'en ai pas. Et vous le savez, je 

16 vous ai montre tous les documents: Paypal, Visa, compte de 

17 banque, GIC. 

18 Je vous ai explique qu'il y avait rien d'autre. 

19 Vous avez tous les details sur une maison. Vous avez 

20 argumente un "fraudulent conveyance", c'est contredit dans 

21 mon affidavit. Vous avez tout ce que vous voulez qui 

22 etablit ma situation financiere aujourd'hui en detail. 

23 C'est la seule question qui est devant nous qui est 

24 pertinente . Vous voulez aller chercher plein d'autres 

25 affaires? Okay, c'est libre de le faire. Mais vous 
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1 perdez notre temps. Est-ce que il y a autre chose -- 

2 TR. Okay, I'll answer if you let me, please. 

3 Here is the answer. It's the one that I just gave you in 

4 a detailed fashion. I've just explained to you in detail. 

5 Everything I went through to minimize costs, all 

6 foreseeable costs and everything that I was able to do 

7 through the whole lawsuit, and it brings us today where it 

8 is quite obvious that there's not enough money for me to 

9 pay the costs. 

10 I -- my goal in going through with the lawsuit, I 

11 think you are someone who wants to make procedural justice 

12 with someone who doesn't, can't pay right away, because 

13 you can't predict the results of the trial, so everyone 

14 does the best that one can. We keep going forward and 

15 minimizing the costs. That's what we did and it brings to 

16 today, to a situation where I am impecunious. This legal 

17 proceeding completely drew all my financial resources. So 

18 you can't ask for money, I don't have any. You know, I've 

19 showed you all the documents: Paypal, Visa, bank accounts, 

20 GICs. 

21 I've explained to you that there was nothing else. 

22 You have all the details on the house. You argumented 

23 about fraudulent conveyance. You have everything that 

24 explains my financial situation today in detail. That's 

25 the only question here that's pertinent. You want to go 
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1 and dig at a whole gamut of other topics. Yes, you can do 

2 that, but you're wasting time. Now, is there anything 

3 else -- 

4 391. Q. Mr. Rancourt ... 

5 A. -- gue vous voulez faire, autre gue faire des 

6 arguments et continuer a mettre des documents comme 

7 ceux-ci en exhibit? Est-ce gue il y a autre chose pour 

8 aujourd'hui ou est-ce gue vous avez fini? 

9 TR. that you want other than making arguments 

10 and continuing to submit documents like that as exhibits? 

11 Is there anything else for today? Are you done? 

12 392. Q. Mr. Rancourt, I don't 

13 A. Parce gue s'il y a rien d' autre, si vous allez 

14 juste repeter les memes guestions et mettre d'autres 

15 documents gui ne sont pas pertinents, je pense gu ' on peut 

16 arreter. 

17 TR. Because if there's nothing else, if all 

18 you're going to repeat the same guestions and enter other 

19 documents that are not pertinent, I think we can stop. 

20 393. Q. Mr. Rancourt, I've asked you and you refuse to 

21 answer how much have you spent on transcripts in the past 

22 three years since you swore an Affidavit on August 25th, 

23 2011 that you cannot financially afford to pay Regional 

24 Senior Justice Chadwick's mediator fees. I'm asking you 

25 the same guestion with respect -- 
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1 A. Oui, exactement la meme question. 

2 TR. Yes, precisely the same question. 

3 394. Q. -- to all of the filing fees. No, this is a 

4 new question. So you won't tell me how much you spent and 

5 the source of the funds for paying for the transcripts 

6 that have been, you've ordered in the past three years 

7 since you swore that Affidavit. I'm asking you now how 

8 much have you paid in filing fees and what was the source 

9 of the money that you used to pay for the filing fees for 

10 all the motions and appeals that you've filed? 

11 A. Les montants et les sources d' argent sont pas 

12 pertinentes a la question qui est devant nous et je ne 

13 vais pas repondre . *0* 

14 TR. The amounts and the sources of the moneys are 

15 not pertinent to the question that interests us. I will 

16 not answer. 

17 395. Q. And another category of costs, the same 

18 question, and this is with respect to the amount that it 

19 costs to copy or have printed the motion records, books of 

20 authorities and other documentation that you have filed in 

21 the numerous motions and appeals that you have filed since 

22 August 25th, 2011 when you swore you could not financially 

23 afford to pay Jim Chadwick's mediator fees. How much have 

24 you spent on copying, printing, binding, and where did you 

25 come up with the money to pay for that? 
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1 A. Okay. Toutes les questions que vous allez 

2 poser sur les couts de la cour ou des couts de production 

3 ou des couts de f onctionnement dans 1' action qu'il y a eus 

4 pendant presque quatre ans ne sont pas pertinentes a la 

5 question qui est devant nous, et je vais pas y repondre . 

6 Alors on peut rapidement passer a d'autres questions si 

7 vous voulez. *0* 

8 TR. All the questions that you are going to ask 

9 about the costs, court costs, production of the ongoing 

10 action that are almost four years over are not pertinent 

11 to the question that interests us, and I'm not going to 

12 answer. So we could quickly move on to other questions if 

13 you wish. 

14 396. Q. Paragraphs 17 and 18 refer to an independent 

15 legal fund 

16 A. De quel document? De quoi qu'on parle? 

17 TR. Of what document? 

18 397. Q. Your Affidavit of July 3, 2014 that I'm 

19 cross-examining you about right now. 
2 0 A. Hm-hmm. 

21 TR. Hm-hmm. 

22 398. Q. Can I ask my question now? Paragraphs 17 and 

23 18 speak of an independent legal fund not controlled by 

24 you, intended to pay expenses related to appeals in this 

25 action. It is donation-based and presently contains some 
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1 nominal amount of $3,840. I'm putting a document to you, 

2 sir. Is this document, which is entitled "Denis Rancourt 

3 Legal Defence Fund", and the second page says, "What 

4 happens if you criticize Canada's university", it has a 

5 video of you, is that the independent legal fund that 

6 you're referring to, that I'm looking at in that document 

7 I'm handing to you? 

8 A. Et d'apres moi, ce document que vous etes en 

9 train de me montrer est un imprime d'un site web qui est 

10 un site web qui s ' intitule "Denis Rancourt Legal Defence 

11 Fund" sur Indiegogo . Le document a sept pages. Et 

12 d'apres moi, c'est probablement, mais je peux pas le 

13 verifier, c'est pas moi qui ai imprime ce document. C'est 

14 vous qui l'avez imprime. Qa semblerait etre ce que 1 ' on 

15 obtient quand on est sur cette page web et qu ' on demande 

16 d'imprimer cette page web. Et c'est d'apres -- c'est mon 

17 opinion, mais ce n'est pas quelque chose auquel je peux 

18 jurer, parce que c'est pas moi qui ai imprime ce document, 

19 mais 

20 TR. According to me, the document that you're 

21 showing me is a printout of a website that is a website 

22 entitled -- it's on Indiegogo. It has seven pages. And 

23 as far as I can tell, I can't say for sure, I'm not the 

24 who printed this, you did, but this would appear to be 

25 what you would obtain when you're on that web page and you 
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1 ask, if you print it out. And it's my opinion, but it's 

2 not something that I can swear because I'm not the one who 

3 printed out this document, but 

4 399. Q. So you won't even answer that question 

5 directly? 

6 A. Non, je suis en train de vous clarifier c'est 

7 quoi ce document. Mais ce document, a ma connaissance, 

8 represente le site web qui a ete monte pour recueillir des 

9 f onds . Et ga correspond a le paragraphe 17 de mon 

10 affidavit -- 17 et 18. Ce serait le meme . D'ailleurs au 

11 paragraphe 17 je dis que c'est sur le site indiegogo.com, 

12 n'est-ce pas? Et done, ce serait ce site-la. 

13 TR. No, but I am answering, I'm clarifying what 

14 the document is. But this document, to my knowledge, 

15 represents the website that was set up to collect funds. 

16 And that corresponds to paragraph 17 of my Affidavit -- 17 

17 and 18. It's the same. In fact, in 17 I say, I even say 

18 it's on indiegogo.com, don't I? And therefore, that would 

19 be the site. 

2 0 MR. DEARDEN: So I will enter that as the next 

21 Exhibit. 

22 EXHIBIT NO. 26: A printout of a web page document 

23 entitled "Denis Rancourt Legal Defence Fund". 
2 4 MR . DEARDEN : 

25 400. Q. I will put another one to you, Mr. Rancourt. 
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1 It says: "Denis Rancourt Lgal Defence Fund", except this 

2 printout provides a little more information and then it 

3 refers to a committee of concerned faculty that endorses 

4 this campaign, and it has Claude Lamontagne, Mark Mercer, 

5 Adele Mercier and Michel Seymour's names on it. If you 

6 could look at that. Is that printout referencing the 

7 independent legal fund that you are referring to in 

8 paragraphs 17 and 18 of your Affidavit? 

9 A. Alors c'est un document qui semble venir du 

10 meme site web indiegogo.com. Non, je refuse d' accepter 

11 que ce document-ci soit mis en evidence parce qu'il 

12 m'apparait comme etant identique a l'Exhibit 26, excepte 

13 pour le fait que vous l'avez imprime en large plutot qu ' en 

14 long. Alors je vois mal l'utilite de mettre deux fois le 

15 meme document en exhibit, en deux exhibits separes. 

16 TR. So this is a document that comes from the 

17 same website indiegogo.com. No, I refuse that this 

18 document be put in evidence, because it appears to be as 

19 being identical to Exhibit 26, except that you printed it 

20 on landscape versus portrait. So I object to putting the 

21 same document twice in exhibit, in two separate exhibits. 

22 401. Q. Well, I don't know why you're objecting to it, 

23 because it's a different document. 

2 4 A. Non, c'est exactement le meme document que je 

25 viens de voir. 
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1 TR. No, it's exactly the same document that I 

2 have just been shown. 

3 402. Q. It is not. 

4 A. Oui . Montrez-moi une difference. Montrez-moi 

5 une difference. 

6 TR. Yes. Show the difference. Show me one 

7 difference. 

8 403. Q. On the second one that I'm showing you, I see 

9 a raised amount of $5,245 raised of the $15,000 goal. And 

10 I see the names of the committee 

11 A. Et ga apparait exactement sur 1' autre document 

12 aussi, et je vais vous montrer. Parce que vous l'avez 

13 imprime une fois en long et une fois en large, les choses 

14 sont deposees un petit peu dif f eremment . Et voici, 

15 5 225 $ CAD. Voila. 

16 TR. And It appears exactly the same thing on the 

17 other document. I can show you. Because you printed it 

18 once in landscape, once in portrait, things are presented 

19 differently. But here, $5,225. 

20 404. Q. It doesn't appear in the same pagination or 

21 the same format. 

22 A. Oui, mais vous l'imprimez de deux differentes 

23 fagons et vous voulez faire deux documents differents avec 

24 ga. Choisissez-en un et ga va 

25 TR. But you've printed it twice differently. You 
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1 want to make two different documents with that. Choose 

2 one . 

3 405. Q. What's your problem? 

4 A. Mais je comprends pas pourquoi -- 

5 TR. I don't understand -- 

6 406. Q. What's your problem? 

7 A. -- vous voulez faire de telles choses. 

8 Choisissez un document. Pas deux fois la meme chose 

9 imprimee de deux differentes fagons. Ca va etre -- ga va 

10 creer de la confusion pour la cour . 

11 TR. -- why you're doing that kind of thing. 

12 Choose a document. Not twice the same thing printed out 

13 twice. This will create confusion for the court. 

14 407. Q. I'm entering as Exhibit 27 a document entitled 

15 "Denis Rancourt Legal Defence Fund", which is -- 

16 A. Alors vous . . . 

17 TR. So . . . 

18 408. Q. -- definitely in a different format than 

19 Exhibit 26, but I haven't done a word-by-word comparison 

20 as to whether it is identical. And I'm entering it 

21 anyway. 

22 A. -- 

23 EXHIBIT NO. 27: A landscape printout of a web 

24 page document entitled "Denis Rancourt Legal 

25 Defense Fund". 
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1 MR . DEARDEN : 

2 409. Q. My question for you, next question for you, 

3 Mr. Rancourt, in paragraph 18 you say that: 

4 "The [ . . . ] independent legal fund is controlled by 

5 a committee of four named university professors 

6 [ • • • ] two of whom are members of the Advisory 

7 Board of the Ontario Civil Liberties Association." 

8 And who would those people be? 

9 A. Done, je me referais aux quatre personnes qui 

10 sont nominees sur le site Indiegogo, mais je n ' ai pas 

11 personnellement verifie avec chacun d'eux individuellement 

12 leur statut, leur role, et cetera. Je n'ai pas 

13 d ' information detaillee pour les quatre individus, autre 

14 que le fait qu'ils sont nommes sur le site Indiegogo. 

15 TR. I'm going to refer to the four people that 

16 are named on the Indiegogo site, but I don't, personally 

17 have not checked with each of them individually, their 

18 status, their role, et cetera. I don't have any detailed 

19 information about those four individuals, other than the 

20 fact that they are named on the Indiegogo site. 

21 410. Q. You have sworn that two of them -- 
2 2 A. Oui. 

23 TR. Yes. 

24 411. Q. -- are on the Advisory Board. So who are 

25 they? 
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1 A. Les deux qui sont sur le Advisory Board, si 

2 vous pouvez me donner ma copie de ce document . . . 

3 TR. And the two that are on the Advisory Board, 

4 if you could give me my copy of that document . . . 

5 412. Q. I don't have the actual Exhibit. 

6 A. Et si je peux regarder 1' exhibit. la -- les 

7 page sont meme pas numerotees sur votre machin. 

8 TR. And if I can look at the Exhibit. The pages 

9 are not even numbered. 

10 413. Q. I think it's at the end. 

11 A. II y a -- vous avez mis un highlight de quatre 

12 individus qui sont Claude Lamontagne, Mark Mercer, Adele 

13 Mercier, Michel Seymour. Et c'est ce que je peux lire 

14 comme vous sur le site web. J'ai pas plus de detail pour 

15 les quatre individus, mais je sais que M. Mercer, si c'est 

16 le meme, et que M. Seymour, si c'est le meme, sont des 

17 membres du Advisory Board de OCLA. Et je sais ga parce 

18 que c'est une information publique qui est disponible sur 

19 le site web du Ontario Civil Liberties Association. 

20 TR. You have put a highlight of the four 

21 individuals that are Claude Lamontagne, Mark Mercer, Adele 

22 Mercier and Michel Seymour. And that's what I can read, 

23 like you can, on the website. I don't have any more 

24 details for those four people, but I know that Mr. Mercer 

25 is the same and Mr. Seymour are the same. Those are 



163 

1 members of the Advisory Board of OCLA, because it's public 

2 information available on the Ontario Civil Liberties 

3 Association. 

4 414. Q. So, Mr. Rancourt, my last area of questioning, 

5 there is a company, Intelligent Scientific Applications 

6 Inc. that you are listed as a director of, which was 

7 incorporated in 1998. And the most recent filing was 

8 March 31st, 2012. It shows you as the first director. It 

9 shows a Mei Zhen Dang as second director and Ken Lagarec 

10 as third director. 

11 I asked you earlier about your involvement in 

12 companies. Why are you still listed as a director of this 

13 company as of March 31st, 2012 if you told me that you 

14 didn't have any connections with the business -- 

15 A. Okay. 

16 415. Q. -- since after this action was commenced? 

17 A. Qu'est-ce que vous voulez dire, le dernier 

18 "filing" etait le 31 mars 2012? C'est quoi ga, un 

19 "filing"? 

20 TR. So what do you mean by the last filing was 

21 the 31st? What is a "filing"? 

22 416. Q. You're a director of that company and you 
2 3 don't know? 

24 A. Non, j ' ai aucune idee c'est quoi cette 

25 affaire-la. 



164 

1 TR. No, I have no idea what filing is. 

2 417. Q. Are you familiar with the company Intelligent 

3 Scientific Applications Inc.? 

4 A. J'ai mentionne quand j ' ai repondu a votre 

5 question qu'il y avait originalement une compagnie que 

6 j'avais, dans laquelle j'etais implique pour aider a des 

7 etudiants gradues a 1 ' epoque . Vous avez dit qu'elle a ete 

8 cree en 1998, si je me souviens bien de ce que vous avez 

9 dit. Et done — 

10 TR. I mentioned when I answered your question 

11 that there was originally a company in which I was 

12 involved to help my graduate students at the time. You 

13 said it was created in 1998, if I understood correctly 

14 what you said. And so -- 

15 418. Q. Incorporated. 

16 A. -- e'est la chose que j'ai mentionnee plus 

17 tot, mais je me souvenais pas du nom de la compagnie. 

18 Dans vos questions, j'ai mentionne cette compagnie-la . 

19 Je ne suis pas implique aucunement dans cette compagnie. 

20 J'ai jamais signe de documents pour cette compagnie depuis 

21 au moins probablement du debut, depuis 1998. Je pense que 

22 j'ai probablement jamais signe un document ou un cheque ou 

23 un rapport quelconque de cette compagnie. C'est une 

24 compagnie, pour ce qui me concerne, qui est sur papier et 

25 qui a ete un outil que ces deux individus ont utilise a 
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1 differents temps, mais je leur ai dit tres clairement que 

2 je ne voulais pas etre implique et que meme je voulais 

3 of f iciellement me retirer de cette compagnie . 

4 Maintenant, quand est-ce qu'ils vont faire ga, 

5 comment est-ce qu'ils vont le faire, les details de 

6 comment ils vont faire ga, je m'en occupe pas, mais je 

7 leur ai dit clairement que j'avais rien a faire avec ga . 

8 TR. -- it's the thing I mentioned earlier. I 

9 don't recall the name. In your questions, I mentioned 

10 that company earlier. I am not involved in any way in 

11 that company. I've never signed any documents for that 

12 company or at least since, from the beginning, since 1998. 

13 I've signed any documents or cheques or a report of any 

14 shape or form of that company. As I'm concerned, that 

15 company is a paper company. It was a tool that goes that 

16 those two individuals used at different points in time, 

17 but I have told them clearly that I did not want to be 

18 involved and that even I wanted to officially withdraw 

19 from that company. 

20 As to whether they're going to do that, how are 

21 they going to do that, the details as to how they're going 

22 to do that, I'm not concerned with that, but I told them 

23 clearly that I had nothing to do with that. 

24 419. Q. There's many articles on Google Scholar, 

25 Mr. Rancourt, that I'm looking at right now that reference 
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1 you and Mr. Lagarec . . . 

2 A. Lagarec, I think. 

3 420. Q. Lagarec, L-A-G-A-R-E-C? 

4 A. Hm-hmm. 

5 TR. Hm-hmm. 

6 MS. ST. LEWIS: They're using a product of this 

7 company. 

8 MR . DEARDEN : 

9 421. Q. They're using a product of that company, 

10 Intelligent Scientific Applications -- 

11 A. Oui, mais ga ... 

12 TR. Yes, but . . . 

13 422. Q. -- and referring to you too. 

14 A. Ca change rien a ce que je viens de vous dire. 

15 Le fait qu'il peut y avoir des articles scientif iques ou 

16 autres qui citent un produit qui est associe a cette 

17 compagnie ne change rien a ce que j ' ai pu dire. 

18 TR. That doesn't change, it changes nothing as to 

19 what I've told you. The fact that there may be scientific 

20 articles that quote a product associated to that company, 

21 it changes nothing to what I've told you. 

22 423. Q. They are speaking of a product that you 

23 created, Mr. Rancourt . They are specifically referring to 
2 4 you. What are you talking about? Example: 

25 "The spectra were fitted using the commercially 
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1 available fitting program RE - COIL written by K. 

2 Lagarec and D. Rancourt (distributed by 

3 Intelligent Scientific Applications Inc.." 

4 A. Oui, alors votre question c'est quoi? Oui, 

5 j'ai -- je suis coauteur d'un programme qui s'appelle 

6 Recoil. 

7 TR. Yes. Your question is what? Yes, I am a 

8 co-author of a program that's called Recoil. 

9 424. Q. Commercially available means moneys paid? 

10 A. Et je n ' ai rien a faire avec de 1 ' argent qui 

11 vient de ce programme. 

12 TR. And I have nothing to do with money which 

13 comes from that program. 

14 425. Q. Why? 

15 A. Parce que ga m ' interessait pas. 

16 TR. Because I wasn't interested. 

17 426. Q. They're referencing you and Lagarec. 

18 A. Oui, mais -- parce que je vous dis ce qui en 

19 est. J'ai jamais 

20 TR. Yes, but I'm telling you. 

21 427. Q. Was that a product you helped invent, create? 

22 Invent, create, whatever word you want. 
2 3 A. Oui. 

24 TR. Yes. 

25 428. Q. It is? 
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1 A. Oui, et je l'ai fait pour 

2 TR. Yes. 

3 429. Q. Did you get paid for it? 

4 A. Non, jamais. Je l'ai fait pour le bien de la 

5 communaute scientif ique . Et je l'ai -- j ' ai jamais regu 

6 aucun revenu de ce produit-la. II a ete distribue par 

7 TR. No, never. I did that for the benefit of the 

8 scientific community. And I've never received any 

9 revenues from that product. It was distributed 

10 430. Q. Are you owed revenue? Will you get some in 

11 the future? 

12 A. Non, jamais. Non. 

13 TR. No, never. No. 

14 431. Q. Never ever? 

15 A. Non, jamais. Jamais. 

16 TR. No, never. Never. 

17 432. Q. Did people pay for that product that they're 

18 saying they used and got commercially from that company 

19 that you're a director of? 

20 A. Comme je vous dis, le cote de 1 ' administration 

21 de la compagnie, le cote de comment c'est distribue, les 

22 prix, tout ga, je n ' ai rien a faire avec ga. Je n'ai 

23 strictement rien a faire avec ga. Et c'est tout. J'ai 

24 developpe un software base sur des algorithmes que j'ai 

25 inventes avec des collaborateurs, et des etudiants ont 
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1 voulu developper ga, et ils 1 ' ont fait. C'est tout. 

2 TR. As I told you, on the administrative side of 

3 the company as to how it's distributed, the prices, all 

4 that, I have nothing to do with that. I had strictly 

5 nothing to do with that. And that's it. I developed a 

6 software based on algorithms that I invented with 

7 collaborators, and students wanted to develop that and 

8 they did so. That's it. 

9 433. Q. This was something done while you were a 

10 professor of physics at the University of Ottawa? 

11 A. Oui . Et j ' ai jamais regu un sou de ga. 

12 TR. Yes. And I never received a dime for that. 

13 434. Q. Weren't you obligated to the University? 

14 A. Non. 

15 TR. No. 

16 435. Q. Did they get reimbursed for work that you did? 

17 A. Non, parce gue l'universite avait une 

18 politigue a l'epogue, si je me souviens bien, gue tout ce 

19 gui etait software, les droits d'auteur revenaient a ceux 

20 gui avait ecrit le code. Et c' etait une politigue tres 

21 claire. Done, il y avait, l'universite n'a pas ete 

22 impliguee du tout la-dedans. 

23 TR. No, because the University had a policy, if I 

24 recall, at the time, but everything that was software, the 

25 authorship rights came to those who had written the code. 
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1 And that was the policy quite clear. And the University 

2 was not involved at all in that. 

3 436. Q. So you created with Mr. Lagarec the code for 

4 that software program that's commercially available 

5 through that company? 

6 A. Non . J'ai aide a inventer les algorithmes, 

7 mais j'ai pas ecrit une seule ligne de code. Et done la 

8 personne qui a la propriete, d'apres la politique de 

9 1 ' universite, e'est la personne qui a ecrit le code. 

10 Done, ga serait M. Lagarec. 

11 TR. No. I helped to invent the algorithms, but I 

12 didn't write a single line of code. So the person, as per 

13 the University policy, is the person who wrote the code. 

14 So it would be Mr. Lagarec. 

15 437. Q. So why did they put it in your name along with 

16 Lagarec? 

17 A. Mais donnez-moi un exemple, je vais pouvoir 

18 repondre . 

19 TR. Well, give me an example, I will be able to 

20 answer. 

21 MS . ST . LEWIS : So . . . 

2 2 MR. DEARDEN: Just read it in the Record. 

23 438. Q. We will give you one example. 

2 4 A. Oui. 

25 439. Q. We're reading it right now. 
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1 MS. ST. LEWIS: Just, I'm just going to — I'm 

2 going to do the search again. I just looked to another 

3 page . 

4 THE WITNESS: Si ga vous derange pas, je vais 

5 prendre un autre cinq minutes "bio break" . 

6 TR. If it doesn't disturb you, I'm going to take 

7 another five minutes. 

8 MR . DEARDEN : 

9 440. Q. We're almost done. 

10 A. Bio break. 

11 441. Q. That's the last and we're done. 

12 A. Okay, tant mieux, mais ga va etre cinq 

13 minutes, pas plus. 

14 TR. All right, go, but it's going to be another 

15 five minutes, no more. 

16 442. Q. No, I asked you to stay so we could finish in 

17 two 

18 A. Oui, et je vais prendre un "bio break" et ga 

19 va etre cinq minutes maximum. 

20 TR. Yes, and I'm taking a bio break and it'll be 

21 five minutes. 

22 443. Q. You don't like these questions, Mr. Rancourt? 

23 A. Non, ga n'a rien a voir. 

24 TR. No, it has nothing to do with that. 

25 (SHORT RECESS) 
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1 THE WITNESS: Alors merci pour votre patience. 

2 TR. So thank you again for your patience. 

3 MS. ST. LEWIS: Should I go ahead now? 

4 MR. DEARDEN: Yes. 

5 MS. ST. LEWIS: Okay. I'm just going to read into 

6 the Record one of the -- one example from a search of 

7 Google Scholar using the specific name of the company, 

8 "Intelligent Scientific Applications Inc." and the name 

9 Rancourt. And there are a number of articles coming up 

10 over a period of time, but the citation within the article 

11 is consistent. One example is the article . . . Would you 

12 like me to put in the article name? 

13 MR. DEARDEN: Hm-hmm. 

14 MS. ST. LEWIS: The article is called, "High 

15 Temperature Mossbauer", M-O-S-S-B-A-U-E-R, "Spectroscopy, 

16 a probe for the relaxation time of Fe", I assume that 

17 stands for ferrus, so a big "F", small "E", "species in 

18 silicate", S-I-L-I-C-A-T-E, "melts and glasses". 

19 There are a number of authors. The first author 

20 is C. Weigel, W-E-I-G-E-L. And it was published in 

21 American Mineralogist 2010. It seems to be a product 

22 publication of the Mineral Society of America. 

23 In the extract that I can see from the search, it 

24 references that the spectra, S-P-E-C-T-R-A, were fitted 

25 using the commercially available fitting program RE - COIL 
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1 written by K. Lagarec, L-A-G-A-R-E-C, and D. Rancourt, 

2 close bracket, distributed by Intelligent Scientific 

3 Applications Inc., Canada. 

4 And that format, form of referencing the Recoil 

5 is, seems to be fairly standard over a number of articles 

6 over a number of years. In fact, it seems to reference a 

7 specific use in the context of people doing things related 

8 to spectroscopy. Though I haven't gone through any of 

9 these with a fine-tooth comb, I'm unable to access the 

10 full articles from this particular computer. 

11 THE WITNESS: Et done, les annees seraient de ... 

12 Les annees seraient quoi? 

13 TR. And therefore the years would be ... What 

14 are the years? 

15 MS. ST. LEWIS: Well, I'm saying it's a number of 

16 articles. I just picked one that was 2010. I read it 

17 into the Record. 

18 THE WITNESS: Wow! Okay. Est-ce que je suis un 

19 auteur sur cet article de 2010? 

2 0 TR. Wow! All right. I am an author on this 

21 article? 

22 MS. ST. LEWIS: No, you're not an author of the 

23 article. These are persons who are using your product in 

24 the range of time that they are producing the articles. 

25 THE WITNESS: Exact. 
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1 TR. Exactly. 

2 MS. ST. LEWIS: So I can be clear in that way. We 

3 are talking about what a product is that the company 

4 Intelligent Scientific Applications has produced and they 

5 are naming the product that is being used and the 

6 individuals that they see as having been the author of the 

7 specific product. 

8 THE WITNESS: Oui . 

9 TR. Yes. 

10 MS. ST. LEWIS: Being yourself and Mr. Lagarec. 

11 THE WITNESS: Oui. Et je pense gue cette 

12 information doit etre precise, a ma connaissance . 

13 Beaucoup d'auteurs gui utilisent le software Recoil, guand 

14 ils vont ecrire un article scientif igue, ils vont dire les 

15 spectres ont ete analyses avec Recoil, gui est distribue 

16 par la compagnie ISA, c'est-a-dire gue nous avons obtenu 

17 de la compagnie ISA. Et done e'est normal de citer les 

18 methode dans un article scientif igue . Et done e'est la 

19 nature de cette citation-la. 

20 Done, mon nom est associe au fait gue j'ai invente 

21 ces algorithmes-la, mais je n'ai rien a faire avec la 

22 distribution du software en guestion et je n'ai jamais eu 

23 aucunement affaire avec 1 ' argent . Et certainement, il y a 
2 4 aucune argent gui m'est due ou rien comme ga. 

25 TR. Yes. And I think that that information 
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1 should be exact, to my knowledge. Many authors who use 

2 the Recoil software, when they write a scientific article, 

3 they will say that the spectra was analysed using Recoil, 

4 which is distributed by the ISA company that we obtained 

5 from ISA, that it's normal to reference the methods 

6 entered into the scientific . . . 

7 So my name is associated with the fact that 

8 I invented those algorithms, but I have nothing to do with 

9 the distribution of the software in question and I have 

10 never, in no way, had any money. There's no money due to 

11 me, nothing of the sort. 

12 MR . DEARDEN : 

13 444. Q. Is that the only product the company produces 

14 that you've been involved with? 

15 A. S'il y a d'autres produits, ga serait dans le 

16 meme style de chose: quelqu'un a developpe une methode ou 

17 une idee, quelqu'un a ecrit un code et on a essaye 

18 peut-etre de developper ce code. Mais a ma connaissance 

19 c'est le seul code, de memoire, c'est le seul code qui a 
2 0 ete developpe jusqu'au bout et qui a donne un produit . 

21 TR. If there are other products, it would be in 

22 the same style: someone would have developed a method or 

23 an idea, someone wrote code and they maybe tried to 

2 4 develop that code. But to my knowledge, it's the only 

25 code, from memory, it's the only code that was developed 
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1 to this end and that led to a product. 

2 445. Q. Is Mr. Lagarec a graduate student of yours? 

3 A. II l'a ete. 

4 TR. He was. 

5 446. Q. Was. He's a graduate student? 

6 A. II l'a ete dans le passe. 

7 TR. He was in the past. 

8 447. Q. And notwithstanding that you are listed as a 

9 director of this company and people are saying that this 

10 is a commercially available product that you and him 

11 created, you're saying that you never got paid -- 

12 A. Exact. 

13 TR. Exactly. 

14 448. Q. -- a cent? 

15 A. Exact. Completement exact, parce gue c'etait 

16 pas le but. C'etait pas ... Mon but etait d'aider a 

17 distribuer un produit justement pour gue les gens dans la 

18 communaute scientifigue puissent citer gue j ' ai offert ce 

19 service, gue j ' ai developpe ces methodes-la. Mon but 

20 etait purement prof essionnel , etait pas financier du tout. 

21 Et si guelgu'un doit developper un code, il est normal gue 

22 cette personne-la soit remuneree pour developper le code. 

23 Mais moi j ' ai rien a faire avec ga . 

24 TR. Exactly. It's completely the case, because 

25 that was not the point. The point was, my objective was 
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1 to help distribute a product precisely so that the members 

2 of the scientific community could quote that I offered 

3 that service and developed those methods. My objective 

4 was purely professional and not financial. And if someone 

5 has to develop code, it's normal that that person be 

6 rewarded for the code. But I had nothing to do with that. 

7 449. Q. And that would be Lagarec that invented the 

8 code? 

9 A. Comme j ' ai dit tantot, c'est M. Lagarec qui a 

10 ecrit le code a ma connaissance . II y a peut-etre 

11 d'autres personnes qui ont contribue. Je ne sais pas. 

12 TR. As I've indicated earlier, it's Mr. Lagarec, 

13 to my knowledge, Mr. Lagarec who wrote the code. There 

14 might have been other collaborators, but I don't know. 

15 450. Q. What was the last year that Mr. Lagarec was 

16 one of your graduate students? 

17 A. Oh, ga fait longtemps . Je me souviens pas. 

18 C'etait ... Faudrait que je regarde mon c.v. Vous avez 

19 mon c.v. Vous pouvez voir quand il a ete un etudiant au 

20 doctorat et 1 ' annee qu'il a gradue, dans mon curriculum 

21 vitae. 

22 TR. Oh, it's been a long time. I don't recall. 
2 3 I would have to look at my CV. You have my CV. You can 

24 see when he was a student, a doctoral student, and it's 

25 indicated in my ... 
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1 MS. ST. LEWIS: Was it 2009? 

2 THE WITNESS: Oh, non, non, c'etait bien avant ga, 

3 bien avant 2009. C'etait ... Je me souviens pas, mais 

4 c'etait il y a longtemps . C'est des vieilles affaires. 

5 TR. No, no, it was well before that, well before 

6 2009. I don't recall, but it was a long time ago. These 

7 are old issues. 

8 MR. DEARDEN : This cross-examination is done for 

9 now . 

10 --THIS CROSS-EXAMINATION ADJOURNED AT 1:12 PM, 

11 ON JULY 18TH, 2014. 
12 

13 I HEREBY CERTIFY THAT the foregoing was monitored 

14 and transcribed therefrom to the best of my skill 

15 and ability. 
16 

17 

18 G R S / J. Lartigau 



BY EMAIL 



July 20, 2014 

Richard Dearden 
Gowlings LLP 
2600-160 Elgin Street 
Ottawa, ON 
KIP 1C3 



Dear Mr. Dearden: 



Re: St. Lewis v. Rancourt, Court File No. 11-51657, 

Friday July 18, 2014, out-of-court cross-examination 



You cross-examined me during more than 3 hours on Friday July 18, 2014, about my 3-page 
affidavit affirmed by me on July 3, 2014, in support of my July 4, 2014 submissions regarding 
the costs of the trial in the action. I wish to complete my answers to some of your questions at 
the cross-examination, as follows, and to advise you about the matter. 

1. I reaffirm that many of your questions were not relevant to any matter in issue in the 
instant proceeding of the costs determination for the trial in the action. The only purpose 
of my July 3, 2014 affidavit is to prove that I am impecunious, as a relevant consideration in 
the said costs determination. 

2. Thus all the collateral questions that you raised at the cross-examination: 

(a) my monthly bank statements dating back to 2011; 

(b) the sources of any moneys to pay for costs orders, court fees, and transtripts 
since 2011; 

(c) whether, in 2011, I could afford a hypothetical mediation process with an 
expensive mediator chosen by you; 

(d) all the transactions in my VISA and PayPal accounts; 

(e) and so on; 

constitute fishing expeditions that may be relevant to your allegations of fraudulent 
conveyance or relevant to enforcement of costs orders and so on, but that are not relevant to 
the only question in issue, which is my impecuniosity. 



3. You questioned why I had not produced documents by July 15, 2014, as demanded in your 
July 8, 2014 Notice of Examination. In addition to the answer that I gave, I draw your 
attention to Rule 34.10(3) of the Rules of Civil Procedure: 



1 | P a g e 



Notice or Summons May Require Documents and Things 

(3) Unless the court orders otherwise, the notice of examination or 
summons to witness may require the person to be examined to bring to 
the examination and produce for inspection , 

(a) all documents and things relevant to any matter in issue in the 
proceeding that are in his or her possession, control or power and are not 
privileged; or 

(b) such documents or things described in clause (a) as are specified in 
the notice or summons. [Emphasis added.] 



Irrelevant questions about the August 25, 2011 affidavit 

4. You asked me several questions about an affidavit I affirmed on August 25, 2011, which 
was in support of my response to your motion of August 18, 2011 to force me to accept a 
mediator of your choice. You insisted on the record during the July 18, 2014 cross- 
examination that you were entering the said affidavit as Exhibit 16. On July 18, 2014, your 
office (Ms. Semenova) then sent me emails — with attached PDF files — purporting to 
attach all the exhibits at cross-examination. However, the PDF file of Exhibit 16 is 
incomplete, as it contains solely affidavit-exhibit "D" out of the eleven (11) affidavit- 
exhibits numbered "A" to "K". The page numbering proves that the said PDF file contains 
only part of Exhibit 16. I advise you that I do not consent to your filing only part of Exhibit 
16. 1 demand that if you file Exhibit 16 with the Court, it must be filed in its entirety . 

5. Furthermore, in your questions about Exhibit 16 (my affidavit of August 25, 2011), you 
failed to mention that a second affidavit affirmed by me on the next day (August 26, 2011) 
was additionally filed, in the same August 18, 2011 motion, for the purpose of completing 
the evidence about my then difficulty to afford mediation. Thus, in my answer (given under 
objection of relevance) to your July 18, 2014 questions about paragraph-16 of the August 
25, 2011 affidavit, about my not being able to afford a hypothetical mediation process with 
the expensive mediator that you sought to impose on me in 2011, I wish to add my 
affidavit affirmed by me on August 26, 2011 (attached), which was served on you with my 
motion record of August 2011. 

6. Paragraphs 5 to 10 of the attached August 25, 2011 affidavit, and the two affidavit-exhibits 
"AA" and "BB", establish that on August 25, 2011, I was accepted by Law Help Ontario for 
help with mediation costs, on the basis of its acceptance criteria . 

7. Nonetheless, I continue to object and to maintain that all your questions about my inability 
to afford an expensive proposed mediation in 2011 are not relevant to the only relevant 
question that is my impecuniosity to pay the huge costs-for-trial that you seek. 
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Questions about my impecuniosity 



8. In answering your July 18, 2014 questioning of my impecuniosity, I wish to add that the 
question of my impecuniosity is in the context to the following circumstances, in terms of 
quanta: unpaid costs on motions and appeals of approximately $258,000.; unpaid ordered 
damages of $350,000 plus interest; and your excessive costs claim (partial indemnity) of 
$494,298.38; for a total of some $1,102,000. Your even more excessive substantial 
indemnity claim of $694,453.60 brings this to $1,302,000. Meanwhile I have given you 
full disclosure about my impecuniosity, in terms of all my accounts and assets. 

Many repeated questions 

9. During the July 18, 2014 cross-examination of me you frequently asked the same questions 
more than once. I advise you to not choose only the briefest or most convenient partial 
answers to your repeated questions, in making your reply submissions. I advise you that if 
you do this, or if I believe that you are not fairly representing the events of the July 18, 
2014 cross-examination, then I will make a request to Justice Charbonneau to make a sur- 
reply. 

Requirement that you file the entire cross-examination transcript 

10. In this regard, I advise you that, pursuant to Rule 34.18(3) of the Rules of Civil Procedure, I 
do not consent to your filing solely a copy of a portion of the transcript. If you rely on any 
part of the transcript of the July 18, 2014 cross-examination, then I demand that you file 
the entire transcript with the Court, to Justice Charbonneau. 



Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 



Attached: 
Cc: 



August 26, 2011 affidavit of Denis Rancourt 

Justice Charbonneau, via the Trial Coordinator (by email) 
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Court File No.: 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 



BETWEEN: 

JOANNE ST. LEWIS 



Plaintiff 

and 



DENIS RANCOURT 

Defendant 



AFFIDAVIT 



I, Denis Rancourt, of the City of OTTAWA, in the Provinee of Ontario, MAKE OATH AND SAY AS 
FOLLOWS: 



Purpose of the instant (second) affidavit of Denis Rancourt 

1 . The instant affidavit is about mediation in the action and about my status with Law Help Ontario, a 
Pro Bono Law Ontario Project - for response to a Plaintiffs Motion intended to be heard initially on 
September 2, 201 1. 

2. The instant affidavit is a second affidavit by me as deponent for response to the Plaintiffs Motion 
intended to be heard initially on September 2, 201 1. 

About the deponent 

3. I am the defendant in the action. I am self-represented. I am not a lawyer. 

4. I was a university professor in physics for twenty three years and attained the highest rank of 
tenured Full Professor in 1996. My 2009 dismissal case is presently in hearing before binding labour 
arbitration with unanimous support from my union. The Canadian Association of University Teachers 
(CAUT) is in mid independent enquiry into the breaches of my academic freedom since 2005, including 
the dismissal. The dismissal was reported in the national and North American media and is considered a 
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major academic freedom case. I won a significant first labour arbitration award in 2008, reviewed in a 
law journal, and past settlements have included letters of apology or explanation from the University of 
Ottawa. 

Defendant cannot afford plaintiff-imposed mediator of Mandatory Mediation 

5 . Attached as exhibit "AA" is a copy of the Notice of Requirement to Mediate for the instant action. It 
states that the first defence was filed on "12-JUL-201 1". 

6. Following a written application made in due form, on August 25, 201 1 , at 1 1 :45am, Mr. Ayoub 
Cherkaoui, Litigation Projects Coordinator, Law Help Ontario, 5th floor, 161 Elgin Street, Ottawa, 
Ontario, confirmed to me in person that my application to Law Help Ontario was approved and that I am 
now registered and accepted to receive the services of Law Help Ontario. Mr. Cherkaoui further stated 
to me in person that he had the authority to make this approval and that the application was approved by 
him. 

7. Acceptance into the Law Help Ontario program is based on financial need, based on income. 

8. Law Help Ontario does not provide representation but rather provides legal help on questions 
arising in a given litigation; the instant action in this case. 

9. In our August 25,2011, meeting Mr. Ayoub Cherkaoui explained that I qualified for the new 
"Mediation Assistance Project", a Pro Bono Law Ontario project also managed by his office. 

1 0. Attached as exhibit "BB" is a copy of my August 25, 201 1 , signed application to the Mediation 
Assistance Project of Pro Bono Law Ontario. The application contains an example letter sent to the other 
side to invite voluntary participation in mediation provided free of cost under the purview of the 
Mediation Assistance Project. 

11. I understand that such an invitation will be sent to the Plaintiff as soon as possible. 



Sworn and affirmed before me at the City of 
Ottawa, Ontario, on 

August 26, 2011 



Mkmh. 



Commissioner for Taking Affidavits 
(or as may be) 

fWichctle Antoinette Hannah r- 
City of Ottawa, fa 7m Govirnm 0 « m J 5 „ Si ° ner - ete - 
Mmistry of the Atto rney gS 6 "' ° f ° ntario - 
Expires August 21, 2013 

('Ontario, Mto mrl 9 ° uveme ment de 




(Signature of deponent) 
Denis Rancourt 



RCP-E4D(My 1,2007) 
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THIS IS EXHIBIT " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 



Commissioner for Taking Affidavits 



Court File No. / Numero du dossier de la cour ; CV-1 1 -00051657-0000 



BETWEEN: 
ENTRE: 



ONTARIO 
SUPERIOR COURT OF JUSTICE 
COUR SUPERIEURE DE JUSTICE 



JOANNE ST. LEW IS 



and / et 
DENIS RANCOURT 



Plaintiff 
Demandeur 



Defendant 
Deienaeur 



NOTICE OF REQUIREMENT TO MEDIATE 
AVIS DE MEDIATION OBUGATOIRE 



Pursuant to Rule 24.1.09(1), the parties to this proceeding are required to attend a mediation session within 180 days 
after the first defence has been filed, unless the court orders otherwise.-Ttie first defence was filed on 
Conformement a la regie 24. 1.09(1), les parties a I'instance sont tenues d'assistera une seance de mediation dans les 
180 jours qui suivent le depot de la premiere defense, sauf ordonnance contraire du tribunal. La premiere defense a ete 
deposee le 



12-JUL-20 11 

(Date) 

To prevent the assignment of mediator, the parties to this proceeding are required to file Notice of Name of Mediator and 
Date of Session (Form 24.1(A)) with the court within 180 days after the filing of the first defence. 

Afm deviter qu'un mediateur soit affecte au dossier, les parties a cette instance sont tenues de deposer un avis du nom 
du mediateur et de la date de la seance (formule 24. 1(A)) aupres du tribunal, dans les 180 jours qui suivent le depdt de la 
premiere defense. 

The parties may select a mediator from the approved list of mediators, or on consent may select a mediator who is not 
named on the list. The list is available on the Ministry of the Attorney General website at 
www, attorney gene r al . jus .go v, on . ca. 

Les parties peuvent choisirun mediateur sur la liste des mediateurs approuves ou elles peuvent consentira choisirun 
mediateur qui ne figure pas sur cette liste. La liste est consumable surle site Web du ministers du Prvcureur general, a 
ww w, attomeygeneral. jus . gov, on. ca . 

If the mediation co-oramator does not, within 180 days from the date of this notice, receive a consent or an order extending 
the time for the completion of a mediation session, a Form 24. 1 A notice, a mediator's report or a notice that the action has 
been settled, he or she shall immediately assign a mediator from the list who will fix a place, date and time for the 
mediation session and notify the parties at least 20 days before that date. 

S; le coordonnaleur de la mediation ne recoil pas, dans les 180 jours qui suivent la date du present avis, une ordonnance 
prolongeant le delai present pour la tenue d'une seance de mediation, un avis sur la formule 24 1A, le rapport du mediateur 
ou un avis de reglement de faction, il designers immediatement un mediateur dmt le nom figure sur la liste qui fixera les 
date, heure et lieu de la seance de mediation et en avisera les parties au moins 20 jours avanl cette date. 

The date fixed for the mediation session shall be within 90 days after the appointment of the mediator unless the court 
orders otherwise. 

La mediation doit avoir lieu dans les 90 jours qui suivent la nomination du mediateur sous reserve d'une ordonnance 
contraire du tribunal. 
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NOTICE OF REQUIREMENT TO MEDIATE 
A VIS DE MEDIA TION OBLIGA TOIRE 

CV-11 -0 00 51 657-0000 

Court File No. J No du dossier de greffe 

Please notify the Mediation Office immediately in writing if this proceeding: 

Veuillez aviser immediatement le Bureau de la mediation, parecril, si i'instance repond a Pun ou I'autre des criteres 
suivants : 

(a) is an action to which Rule 75.1 (Mandator/ Mediation - Estates, Trusts and Substitute Decisions) applies; 

elle est une action a laquelle la Regie 75. 1 sapplique (mediation obligatoire - successions, fiducies et decisions au 
nom d'autnii); 

(b) is in relation to a matter that was the subject of a mediation under section 258.6 of the Insurance Act, and the 
mediation was conducted less than a year before the deli^ry of the first defence, as such actions are exempt from 
Rule 24.1; 

elle se rappo/te a une affaire qui fait I'objet dune mediation en vertu de I'articte 258.6 de la Lot sur les assurances et 
si la mediation a eu lieu moins d'une annee avant le depot de la premiere defense, auquel cas ces actions sont 
exemptees de la regie 24. 1; 

(c) is an action placed on the Commercial List; 
e//e esf une action inscrite au role commercial; 

(d) is an action under Rule 64 (Mortgage Actions); 

e//e esf une action relevant de la Regie 64 (actions hypothecates); 

(e) is an action under the Construction Lien Act, except a trust claim; 

e/te esf une action en vertu de la Loi surle privilege dans I'industrie de la construction, sauf une action relative a la 
fiducie; 

(f) is an action under the Bankruptcy and lnsol\ency Act (Canada); 

e//e est une action en vertu de la Loi sur la faillite et I'insolvabilite (Canada); 

(g) is an action that has been certified as a Class Proceeding under the Class Proceedings Act 1992; or 

e/te esf une action qui a ete certifiee comme un recours collectif en vertu de la Loi de 1992 sur les recours collectifs; 

(h) has settled so that no further action need be taken. 

e/te a efe reg/ee et e/te ne necessite plus aucune mesure. 

Mediation Office 
Bureau de la mediation 

Address of court office. Ottawa 

Adresse du greffe: 161 Elgin St 2nd 11 
Ottawa ON K2P 2K1 



Date: 1WW-2011 
Fait le: 



TO/A DENIS RANCOURT 



THIS IS EXHIBIT " g g " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 

Commissioner for Taking Affidavits 



PRO BONO LAW 
ONTARIO 




Ontario 



ediation Assistance Project 

Mediation k s process in which a neutral person, known as a mediator, facilitates mgmimmn amm® 
parties to a dispute. Mediation is an excellent opportunity to resolve a dispute m a manner dmded 
by (fire fmrtres themselves. PBLO it fortunate to have been approached by 0 number of mv&oton who 
off prepared to provide pro bono {free} mediation services. We view this m a very promnmg addition 
to our servicm and encourage you to participate. 

The fiurpmf of this form is to determine if you ore interested and would like us fo cantmtthre mW%r 
pomes in your dispute to see if they ore interested, if ail parties ore interested, we will try to fmdm 

Thank yau fpr yaw cooperation in filling &ut this farm. 



Nam, i>ct 15 *tiw &ukT__ _ oa„ &s-* Pm+zt 

title of proceedings or Court file number. 



Has your dispute been media led? g Ye* Mm 

Are you interested m pm bom {free) mediation'' 5 S^Yes O No Q Pfyte 

if not, why not' 



Would you like fo learn mote about mediation? m Yes □ Ma 

May we contact the other parties m the matter to convey your mtetesl m mediation*' mft% O No 

Do you suthon/p PBLO to complete and send the attached Setter to the other parlies' □ Ves □ No 

(A template for this letter ,$ on page I, Pie revive ?t&. of this document ) 

Signature 
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DRAFT LETT Eli TO OTHER PARTIES 



Dear Sir/Madam; 

•Re: J mmn short title of proceedings/court file number) 

&$ you -may know, Pro Bono Law Ontario (PBLQ) is a charity with a mandate to promote access to 
justice by-providing opportunities for lawyers to do pro bono work, Law Help Ontario (Lft.0) ira 
project of PB'LQ that operates court -based help centres for low -income, sell-represented- litigants with 
civil, nort'lamily matters in the Superior Court of Justice and Small Claims Court, 

'Currently, LHO's services include the provision of general legal information, form completion 
assistance, and brief ■summary advice from volunteer duty counsel, 'We have recently .teen approached 
■by.a-ftuwber of mediators who have indicated. a desire to provide pro bono services in matters 
involving one or more of our clients. We view this as an extremely promising expansion of Our 

services. ' 

{'insert client name] has received assistance from LHO. | Ml/Ms ia&l name of client] has expressed to 
m an interest in pro bono mediation, The purpose of this, letter is to convey thai that interest to yon 
and to determine whether [you/your client) is similarly interested, If so, we can make efforts to 
arrange mediation that would be conducted on a pro bono basis. We trust you appreciate (hit we 
cannot guarantee thai we'll be able to do so. We do, however, encourage you to express an interest in 
these efforts. 

In response to this tetter, w« would be grateful if you would send a short email message to 
mediator@pbie.-Qrg, The message need only indicate whether (you/your client] is or is not inieested 
m having us try to arrange pro bono mediation in this matter, ff you indicate an interest, you will not 
Nl committing to anything else. Thereafter, we gni/ot a proposed mediator will be in iouch with 
further details. 

fbmk you lot your assistance. 
Pro Bono Law Ontario 
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I. INTRODUCTION 

1. The Defendant Denis Rancourt's 100 pages of costs Submissions serve as additional 
evidence of why costs should be awarded against him on a substantial indemnity basis. 

2. The Defendant's costs Submissions demonstrate that he is an unrepentant, malicious libel 
Defendant and as is his custom, raise numerous issues and allegations that complicate 
matters and require an enormous amount of work to reply to. 

II. RELITIGATION OF ATTACK ON TRIAL JUDGE'S IMPARTIALITY 

3. The Defendant's costs Submissions at paragraphs 7-8 again attack Your Honour's 
impartiality and attempt to re-litigate this issue which was decided against him at trial. 
The Defendant has appealed this decision in a recently filed Notice of Appeal to the 
Court of Appeal (Tab 1). 

4. Paragraphs 15-18 of the Defendant's costs Submissions allege "further evidence at trial 
for reasonable apprehension of bias". These accusations are a transparent attempt by the 
Defendant to create a record for his appeal to the Court of Appeal and are irrelevant to 
the issue of how much costs he must pay for the trial of this libel action which he lost. 

III. A MOTION TO STRIKE OUT PARAGRAPHS IN PLAINTIFF'S COSTS 
OUTLINE IS NOT AVAILABLE TO THE DEFENDANT 

5. Paragraphs 19-57 of the Defendant's costs Submissions are a "motion to strike out 
paragraphs in plaintiffs costs outline" on the ground that these paragraphs are allegedly 
prejudicial. There is no motion to strike available to the Defendant. 

6. The Plaintiff's Costs Outline does not claim costs for any of the motions that have been 
subject to separate costs awards. 

7. The Defendant refuses to accept the fact that the conduct of his defence throughout the 
past 3 years is relevant to the issue of whether substantial indemnity costs should be 
awarded in a libel action. Professor St. Lewis submits that trial evidence relating to the 
Defendant's conduct supports an award of substantial indemnity costs. The fact that the 
jury found the Defendant malicious and awarded $250,000 in aggravated damages for his 
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outrageous conduct and his three-year cyber bullying campaign are compelling facts 
supporting an award of costs on a substantial indemnity basis. 

8. Paragraph 31 of the Defendant's costs Submissions states that he complied with the 
takedown order. In fact he did not comply with the takedown order. What he did was 
remove the content of his February 11, 2011 and May 18, 2011 blogs from UofO Watch 
and replace that content with an explanation as to why the blogs were removed. 

9. Paragraphs 42-49 of the Defendant's costs Submissions allege the "R"-exhibits are not 
relevant to the costs of the trial. Paragraph 53-57 of the Defendant's costs Submissions 
allege that his "Kangaroo Court" comments during the trial are not relevant to the issue 
of whether costs should be awarded on a substantial indemnity basis. The Defendant fails 
to understand that the "R"-exhibits are evidence of his conduct while the trial was 
ongoing. The "R"-exhibits are not restricted to the issue of contempt that will be dealt 
with in September. The "R"-exhibits are highly relevant to the Defendant's conduct 
during the trial proceedings and can be considered in determining whether costs should 
be awarded on a substantial indemnity scale. 

10. In a stunning display of hypocrisy, the Defendant states at paragraph 55 that he is "not 
bound by any rule, law or moral obligation", yet at paragraph 57 he states that the 
reference to "kangaroo court" in the Plaintiffs Costs Outline should be struck out as 
prejudicial to him. The Defendant is bound by the law of libel as a libel defendant 
notwithstanding that he is a self-described anarchist. 

IV. 3 YEARS OF LITIGATION TO VINDICATE PROFESSOR ST. LEWIS' 
REPUTATION 

1 1 . The Defendant's costs Submissions allege that the amount of costs claimed is "massively 
excessive". It does not lie in the Defendant's mouth to complain about the amount of 
costs Professor St. Lewis incurred to deal with his malicious conduct and obstructionist 
litigation tactics during the 3 years it took to get this libel action to trial. The sad fact is 

/ the Defendant had no concerns whatsoever about paying costs awards against him 
because he never intended to be responsible for any costs consequences after he 
transferred his 60% interest in his residential property to his spouse for $1. Yet he 
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continues to use up valuable judicial resources with 100 page costs Submissions and 
filing yet another appeal to the Court of Appeal. 

The Defendant's costs Submissions claim that this defamation action was "exceptionally 
simple". During the past 3 years this Defendant has done everything he could to make 
this libel action as complicated as possible (the Defendant's costs Submissions serve as 
the latest example). Professor St. Lewis' Costs Outline sets out in detail the work 
performed for each step of this libel action which was necessary to litigate against a 
Defendant who engaged in a non-stop pattern of delay and obstructionist tactics (which 
continue to this day as demonstrated during the cross-examination on his July 3, 2014 
affidavit discussed below). 

The Defendant requested a jury trial which added to the complexity and the length of the 
trial. The fact that the Defendant abandoned his defence on the second day of trial did not 
reduce the amount of trial preparation that was incurred before the Opening Addresses to 
the Jury which included: 

(i) cross-examinations of the Defendant's proposed fact witnesses; 

(ii) cross-examinations and responses to the Defendant's so-called expert witnesses 
Adele Mercier and Cynthia McKinney whose bias in favour of the Defendant was 
palpable; 

(iii) the Defendant's bogus limitation period defence which required Professor St. 
Lewis to retain an expert witness (Bill St. Arnaud) and prepare for the cross- 
examination of the Defendant's alleged expert witness; 

(iv) the voir dires. 

Paragraphs 63-76 of the Defendant's costs Submissions make the unfounded claim that 
he is "disliked by the legal establishment in Ottawa". This statement is an example of the 
Defendant's disrespect for the administration of justice in this province throughout the 
past 3 years which has contributed to the amount of costs incurred to obtain a jury verdict 
of $350,000 in damages and an injunction and takedown order. 



15. Paragraphs 69-76 allege that success was divided in this action. This submission is 
preposterous. The jury found 7 out of 8 statements published by the Defendant to be 
defamatory. The jury found the Defendant was malicious. The jury awarded both general 
and aggravated damages. An injunction and takedown order was issued. The simple fact 
is that Professor St. Lewis succeeded in vindicating her reputation before a jury and this 
Court. 

16. Paragraphs 77-83 allege that success on the voir dires was divided. This submission is 
simply untrue. 

17. It is submitted that the time spent as reflected for each step set out in the Plaintiffs Costs 
Outline was reasonable and proportionate to the very important objective of restoring 
Professor St. Lewis' personal and professional reputation and obtaining a takedown 
Order and injunction against the Defendant. The Defendant's costs Submissions ignore 
the fact that Professor St. Lewis' professional and personal reputation were at stake 
during the trial. The Defendant cannot second-guess the work counsel for Professor St. 
Lewis undertook to restore her reputation during the 3 years it took to obtain a jury 
verdict that found him malicious and liable for $350,000 in damages. 

V. THERE IS NO DOUBLE RECOVERY 

18. Paragraph 103 of Defendant's costs Submissions argues that the Plaintiff receiving 
payment without needed indemnification is contrary to the main policy principle for costs 
(indemnification). He also incorrectly claims that the Plaintiff will be unjustly getting 
"double recovery" and that only the Defendant and not the Plaintiff would have been 
deterred from unnecessary litigation by a costs award. The Defendant also claims that he 
will be deprived of access to justice due to his impecuniosity if he is ordered to pay costs. 
All of these arguments were previously rejected by Justice Smith throughout the course 
of this libel action. 

19. In St. Lewis v Rancourt, 2012 ONSC 3320 (CanLII) (Tab 2), the Defendant argued that 
costs should not be awarded to the Plaintiff as the purpose for costs is indemnification, 
which is not applicable to the Plaintiff because her costs were paid by the University of 
Ottawa: 
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Position of the Parties 



[3] Mr. Rancourt submits that the issue of extending the open court principle to 
cross-examinations on affidavits is a novel question, not previously addressed, 
and that he was supported by the Civil Liberties Association of the National 
Capital Region. Mr. Rancourt submits that he acted reasonably in bringing the 
Motion for Leave to Appeal and that costs should not be awarded to the Plaintiff 
as the p ur pose for costs is indemnification, which is not applicable because St. 
Lewis' costs are being paid by the University of Ottawa. He further argues that 
awarding costs to both Professor St. Lewis and the University of Ottawa presents 
the possibility of double recovery . Mr. Rancourt further disputes that any costs 
should be awarded to the University of Ottawa as it was a non-party participant 
and in the alternative submits that the costs claimed by St. Lewis and the 
University are excessive... 

This argument was rejected by Justice Smith and costs were awarded in favour of the 
Plaintiff: 

Disposition 

[11] Having considered all of the above factors, Mr. Rancourt is ordered to pay 
costs to the Plaintiff St. Lewis in the amount of $5,500.00 plus HST plus 
disbursements inclusive of HST of $197.10, and costs of $3,500.00 plus HST plus 
disbursements inclusive of HST of $189.84 to the University. 

St. Lewis v Rancourt, 2012 ONSC 3320 (CanLII) at paras 3, 11, Tab 2 (Emphasis added). 

20. In St. Lewis v Rancourt, 2013 ONSC 3229 (CanLII) (Tab 3), the Defendant repeated the 
argument that the Plaintiff should not be indemnified for any legal costs because the 
University of Ottawa is paying her legal fees: 

Position of the Parties 

[2] Rancourt submits that the plaintiff should not be indemnified for any legal 
costs because the University is paying her costs to pursue the libel action against 
him. ... 

Justice Smith once again rejected this argument, holding that the reimbursement of legal 
fees is not a reason to deny fees to a successful litigant: 
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No Indemnification Because University Reimbursing the Plaintiff for her 
legal Expenses 

[8] The fact that St. Lewis' employer has decided to reimburse her for her legal 
expenses is not a reason to deny costs to the successful litigant on a motion where 
that litigant was successful. 

[9] St. Lewis has acknowledged, in the Champerty motion, that her legal fees are 
being paid by the University as it felt a moral obligation to defend her from the 
verbal attacks made by Rancourt and also because the alleged libellous statements 
were made because of her work as an employee of the University. The ultimate 
beneficiary of the award of costs will be the University of Ottawa who will 
recover some of the funds they have advanced to pay legal fees on behalf of St. 
Lewis. I have ruled that the agreement between the University and St. Lewis is 
not champertous or one of maintenance and that there was nothing improper in 
the University agreeing to pay the legal fees on behalf of its employee in the 
circumstances. I also see nothing improper with the University being reimbursed 
or indemnified for some of the fees it has incurred on behalf of St. Lewis. In the 
result, this argument by Rancourt is rejected. 

St. Lewis v Rancourt, 2013 ONSC 3229 (CanLII) at paras 2, 8-9, Tab 3. (Emphasis added) 

21. In St. Lewis v Rancourt, 2013 ONSC 4180 (CanLII) (Tab 4), the Defendant again 
insisted that the Plaintiff need not be indemnified because the University is paying for her 
legal fees: 

[2] Mr. Rancourt makes many of the same submissions he made in his costs 
submission in his refusal motion involving his discovery of Joanne St. Lewis. He 
was unsuccessful in both motions. He argues that St. Lewis does not need to be 
indemnified because the University is paying for her legal costs and he submits 
that success was divided. ... 

Justice Smith dismissed this argument, finding that the Defendant was largely the author 
of his own unfortunate situation where he is required to pay substantial legal costs as a 
result of his actions: 

Amount the Unsuccessful Party Would Reasonably Expect to Pay 

[8] ... I find that Mr. Rancourt is aware that on complex motions involving 
multiple issues and multiple questions, that substantial amounts of time must be 
s pent in preparation and substantial legal costs are incurred. As the actions of Mr. 
Rancourt have caused the plaintiff to spend this time unnecessarily, I find that he 
is largely the author of his own unfortunate situation where he is required to pay 
substantial amounts of legal costs. 

St. Lewis v Rancourt, 2013 ONSC 4180 (CanLII) at paras 2, 8, Tab 4. (Emphasis added) 
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22. The Defendant repeated this argument in St. Lewis v Rancourt, 2013 ONSC 6118 
(CanLII) (Tab 5): 

[4] The defendant Rancourt makes the following submissions: 

(a) that the plaintiff has not incurred any costs that require indemnification 
because the plaintiffs legal costs are being entirely paid by the University; ... 

Justice Smith once again dismissed this argument, consistent with his prior rulings and 
Supreme Court of Canada jurisprudence: 

No Costs Incurred by Plaintiff that Require Indemnification 

[15] I have previously ruled that the fact that the University is indemnifying St. 
Lewis for her legal costs in this libel action, including the costs incurred in this 
champerty motion, is not a valid reason to refuse to award costs to the successful 
party following an interlocutory motion, as mandated in Rule 57.03. I adopt the 
reasons I gave in St. Lewis v. Rancourt, 2012 ONSC 3320 (CanLII), 2012 ONSC 
3320 and in ,SV. Lewis v. Rancourt, 2012 ONSC 5998 (CanLII), 2012 ONSC 5998, 
where I held that the fact that the University was paying for St. Lewis' costs was 
not a valid reason for refusing to award costs to the successful party. 

[16] In Hill v. The Church of Scientology of Toronto, 1995 CanLII 59 (SCC), 
[1995] 2 S.C.R. 1130, the plaintiffs libel action against the Church of 
Scientology was entirely funded by the Ministry of the Attorney General of 
Ontario. The Supreme Court upheld the ruling that details of the plaintiffs 
arrangements with his employer concerning the costs incurred by him in the legal 
proceeding were not relevant to the libel action. For the same reasons as set out 
in my previous decisions St. Lewis v. Rancourt, 2012 ONSC 3320 (CanLII), 2012 
ONSC 3320 and St. Lewis v. Rancourt, 2012 ONSC 5998 (CanLII), 2012 ONSC 
5998, 1 find that the arrangements between St. Lewis and the University as to the 
payment of costs and the University's right to recover costs awarded to St. Lewis 
in the proceeding are not relevant to the libel action and do not prevent the 
awarding of costs to the successful parties on a motion. 

St. Lewis v Rancourt, 2013 ONSC 6118 (CanLII) at paras 4, 15-16, Tab 5. (Emphasis added) 

23. The Defendant Rancourt' s submission that he should face no cost consequences because 
Professor St. Lewis will receive double recovery is false because every dollar of an award 
of costs to Professor St. Lewis will be paid to the University of Ottawa. It is noteworthy 

( that the Defendant has constantly attacked the University of Ottawa for its financial 
support of an employee to vindicate her reputation from his racist and defamatory attacks 
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yet he refuses to pay the costs he has been ordered to pay which will be paid by Professor 
St. Lewis to the University of Ottawa. 

VI. THE CHARTER HAS NO APPLICATION TO PRIVATE LITIGATION 

24. The Defendant's costs Submissions at paragraphs 1 14-117 demonstrate a fundamental 
misunderstanding of the applicability of the Charter to actions by the University of 
Ottawa, and specifically section 32 of the Charter. Contrary to paragraph 114(a), the 
University of Ottawa is not a government institution. Nor is there any government 
conduct engaged in accordance with the requirements of the Supreme Court of Canada's 
decision in Eldridge v Attorney General of British Columbia, [1997] 3 SCR 624. 

25. The Canadian Charter of Rights and Freedoms only applies to acts of "government" as 
mandated by section 32 of the Charter. 

This Charter applies 

(a) to the Parliament and government of Canada in respect of all matters within 
the authority of Parliament including all matters relating to the Yukon Territory 
and Northwest Territories; and 

(b) to the legislature and government of each province in respect of 
all matters within the authority of the legislature of each province. 

Canadian Charter of Rights and Freedoms, s 32(1), Part I of the Constitution Act, 1982, being 
Schedule B to the Canada Act 1982 (UK), 1982, c 11. 

26. The Charter may be found to apply to a private entity on one of two bases. First, it may 
be determined that the entity is itself "government" for the purposes of section 32 of the 
Charter. Second, an entity may be found to attract Charter scrutiny with respect to a 
particular activity that can be ascribed to government. In order for the Charter to apply to 
a private entity, it must be found to be implementing a specific governmental policy or 
program. In order to distinguish the internal management of a private entity from an act 
that is truly "governmental" in nature, there must be a direct and precisely-defined 
connection between a specific government policy and the private entity's impugned 
conduct. 
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Eldridge et al v Attorney General of British Columbia et al, [1997] 3 SCR 624, per La Forest J, 
at paras 43-44, 51; 

Greater Vancouver Transportation Authority v Canadian Federation of Students, 2009 SCC 31, 
per Deschamps J, at paras 15-16; 

Lobo v Carleton University, 2012 ONCA 498 (CanLII) at para 3 aff ing 2012 ONSC 254 
(Can LI I) at para 7. 

27. In order for the Charter to apply to institutions other than Parliament, the provincial 
Legislatures and the federal and provincial governments, an entity must truly be acting in 
a "governmental" capacity as opposed to a merely "public" capacity. The fact that 
universities are statutory bodies performing a public service does not make them part of 
government within the meaning of section 32 of the Charter. Universities are not organs 
of government notwithstanding that they are subject to regulatory limitations or because 
of their dependence on government funds. Though the Legislature may determine much 
of the environment in which Universities operate, the reality is that they function as 
autonomous bodies within that environment. 

Godbout v Longueil, [1997] 3 SCR 844, per La Forest J, at para 49; 

McKinney v University ofGuelph, [1990] 3 SCR 229, per La Forest J, at paras 34-35. 

28. Ontario Superior Court Justice Roccamo dealt with section 32 of the Charter in deciding 
that Carleton University was not subject to the Charter in Lobo v Carleton University. In 
that case, pro-life students claimed that their section 2(b) Charter freedom of expression 
was infringed because Carleton University refused to allow them to display their placards 
at their preferred location on campus. Justice Roccamo held that the Charter had no 
application to Carleton University as a private entity. Justice Roccamo 's decision was 
upheld by the Court of Appeal. 

Lobo v Carleton University, 2012 ONCA 498 (CanLII) at paras 3-4, aff ing 2012 ONSC 254 
(CanLII) at paras 14-17. 

29. The first basis upon which the Charter may be found to apply to a private entity is if the 
entity is itself "government". The University of Ottawa is a private entity created by the 
University of Ottawa Act, 1965. Justice Smith held in his Champerty/abuse of process 
decision that: "The University of Ottawa is a private entity and is not a governmental 
body, however, it does receive grants from governments". 

St. Lewis v Rancourt, 2013 ONSC 1564 (CanLII) per R. Smith J, at para 84. 



30. The second basis upon which a private entity may be found to attract Charter scrutiny is 
with respect to a particular activity that can be ascribed to government. Paying the legal 
fees for an employee's libel action is not an activity that can be considered as 
implementing a specific government policy or program. There is no direct and precisely 
defined connection between a specific government policy and the University's decision 
to fund its employee's legal fees. 

31. In Lobo v Carleton University, supra, the Court of Appeal for Ontario rejected the 
Appellants' arguments that by not permitting a group of pro-life students to set up their 
displays in a specific location on Carleton University's property, Carleton University was 
limiting the students' Charter freedom of expression in the course of carrying out a 
government program of the delivery of post-secondary education. The Court of Appeal 
upheld Justice Roccamo's decision that in booking space for non-academic extra- 
curricular use, the University was not implementing a specific government policy or 
program as contemplated in Eldridge. 

32. The Court of Appeal for Ontario in Lobo v Carleton University held : 

[3] In Eldridge, the Supreme Court of Canada explained that the Charter may be 
found to apply to a private entity on one of two bases. First, it may be determined 
that the entity is itself "government" for purposes of s, 32 of the Charter. Second, 
an entity may be found to attract the Charter 's scrutiny with respect to a particular 
activity that can be ascribed to government. As to the first basis, the appellants 
concede that the respondent is not "government" for purposes of s. 32 of the 
Charter. Rather, as noted earlier, they argue that the respondent is implementing 
a specific government program. That program is the delivery of post-secondary 
education. The actions of the respondent such as the limiting of the appellants' 
right to freedom of expression were, according to the appellants, actions taken by 
the University in the course of delivering a government program. In the 
appellants' submissions, therefore, the motion judge erred in concluding that the 
University was not acting as government in the circumstances of this case. At a 
minimum, the appellants argue that the Eldridge issue and whether the respondent 
was subject to Charter review ought to have been left to be decided at trial with 
the benefit of a full evidentiary record. 

' [4] We disagree. As explained by the motion judge, when the University books 

space for non-academic extra-curricular use, it is not implementing a specific 
government policy or program as contemplated in Eldridse. In carrying out this 
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particular activity there is, therefore, no triable issue as to whether Charter 
scrutiny applies to the respondent's actions. 

Lobo v Carleton University, 2012 ONCA 498 (CanLII) at paras 3-4. (Emphasis added) 

33. The particular "act" in issue in this libel action between Professor St. Lewis and Denis 
Rancourt is University of Ottawa President Allan Rock's decision that the University 
would pay for the legal fees of Professor St. Lewis' lawyers in suing the Defendant for 
libel. That "act" does not involve any government action. There is a complete absence of 
a nexus between this "act" of President Rock and government action. Indeed, it was 
perfectly proper for the Government of Ontario to pay for the legal costs of its employee 
(Crown Attorney Casey Hill) to sue for libel. Contrary to the Defendant's submissions, 
the University of Ottawa is not a government entity and therefore the Charter has no 
application to President Allan Rock's decision to reimburse an employee's legal costs in 
suing the Defendant. 

Hill v Church of Scientology of Toronto, [1992] OJ No 451 (SCJ), per Carrutliers J, at paras 
8, 12, aff d [1995] 2 SCR 1130. (Emphasis added) 

34. The SLAPP suit references (Strategic Lawsuit Against Public Participation) in paragraphs 
114(e)-116 of the Defendant's costs Submissions are without any legal foundation. The 
Province of Ontario has no SLAPP defence to libel actions (Bill 83, Protection of Public 
Participation Act, 2014 died on the Order paper at second reading when the Legislature 
was dissolved in the Spring). 

VII. DEFENDANT'S ALLEGED IMPECUNIOSITY 
(a) Introduction 

35. Paragraphs 118-125 of the Defendant's costs Submissions allege he is impecunious. The 
Defendant failed to inform the Court that his union has sought judicial review of 
Arbitrator Foisy's dismissal of his wrongful dismissal grievance and that, if it is 
ultimately decided that he was wrongfully dismissed and not reinstated by the University 
of Ottawa he will be awarded hundreds of thousands of dollars. Your Honour will recall 
the Defendant's submissions on June 5 th opposing the issuance of an injunction where he 
informed the Court that one of the sources of his income was his outstanding wrongful 
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dismissal grievance and he suggested to the Court the amount that might be awarded to 
him was $1 million (incorrectly attributing that amount to counsel for Professor St. 
Lewis). 



36. Impecuniosity cannot be used to provide a shield against costs sanctions: 

[19] A rule based on impecuniosity would defy consistent interpretation and 
application. What would be the definition of "impecuniosity"? Would it depend 
on the income and expenses of the party claiming impecuniosity? If so, would 
expenditures on only the bare necessities of life be considered as justifiable? 
Would it depend on assets and liabilities? If so, must all assets be fully 
encumbered before one is impecunious? 

[20] Even if the meaning of a rule based on impecuniosity could be established; 
by what process could the Court or the opposing party check on the truthfulness 
and accuracy of the claim? Could there be examinations during the course of an 
action similar to examinations in aid of execution? These potential problems, in 
my opinion, provide sound practical reasons for not permitting alleged 
impecuniosity to provide a shield against cost sanctions . 

[...] 

[22] Because of the importance of avoiding a situation in which litigants without 
means can ignore the rules of the court with impunity, and the distastefulness of 
creating a rule incapable of consistent application, the learned trial judge in the 
case at bar, in my opinion, acted reasonably in refusing to take into account the 
im pecuniosity of the plaintiff. The Orders fell squarely within his discretionary 
power. The appeal is dismissed. 

Myers v Toronto (Metropolitan) Police Force, [1995] OJNo 1321 (Ont Div Ct) at paras 19- 
20, 22. (Emphasis added) 

37. A similar conclusion was recently reached by the Federal Court of Appeal in Leuthold v 
Canadian Broadcasting Corporation, in which Justice Pelletier held that justice is not 
served by allowing persons who have imposed costs on others to pursue or defend a 
claim which lacks merit to avoid the consequences of their behaviour: 



[13] Finally, Ms. Leuthold argues that an order of costs ought not to be such as to 
bring the administration of justice into disrepute. Once again, this is an argument 
based on impecuniosity. The sad fact of the matter is that litigation produces 
winners and losers; that is why it is such a blunt tool in the administration of 
justice. But justice is not served by allowing persons who have imposed costs on 
others by pursuing or defending a claim which lacks merit to avoid the 



consequences of their behaviour. Such a policy would be more likely to bring the 
administration of justice into disrepute than the result in this case . 

Leuthold v Canadian Broadcasting Corporation, 2014 FCA 174 at para 13. (Emphasis added) 

38. Further, the enforcement of a costs award is irrelevant to the Defendant's liability for 
costs. The simple fact is that the jury and this Court granted the relief sought by Professor 
St. Lewis and costs follow the event. Set out below are extracts from a number of Justice 
Smith's costs decisions issued against the Defendant that rejected his impecuniosity 
submissions. 

(b) Justice Smith's Costs Decisions Rejecting the Defendant's Impecuniosity 
Submissions 

39. On October 23, 2012, in St. Lewis v Rancourt, 2012 ONSC 5998 (CanLII) (Tab 6), the 
Defendant argued that the amount of costs awarded against him should be reduced 
because he is impecunious and unable to pay any costs: 

[1] The issue raised in this decision is whether the successful responding party's 
(St. Lewis') costs should be reduced because Mr. Rancourt is a self-represented 
party who filed very lengthy materials which caused the respondent to expend 
substantial legal resources to respond? [...] 

[8] Mr. Rancourt also argues that the amount of costs awarded should be reduced 
because he is impecunious and unable to pay any costs as he lost his employment 
in 2009. He submits that the requirement to pay a costs award would exhaust his 
financial savings. He also submits that Ms. St. Lewis does not need to be 
indemnified by him because her fees are being paid by the University of Ottawa 
(the "University") and that there is a possibility of double recovery if the plaintiff 
recovers fees both from University of Ottawa and from himself. [...] 

Justice Smith held that the fact that the Defendant is self-represented does not excuse his 
conduct or reduce his responsibility for costs: 

[20] The fact that Mr. Rancourt is self-represented does not excuse his conduct or 
reduce his responsibility for costs when he unsuccessfully brought a lengthy 
motion and forced the opposing party to spend large amounts of time in 
preparation to respond to the many issues raised in the motion. ... 

' Justice Smith also held that the Defendant's alleged inability to pay costs is not a factor 
given much weight in the circumstances where his own conduct has caused the 
responding party to incur substantial legal costs: 
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Mr. Rancourt's Inability to Pay Costs 



[25] Mr. Rancourt submits that he is unable to pay costs due to the loss of his 
employment. I do not have sufficient evidence before me to determine whether or 
not Mr. Rancourt is unable to pay legal costs. Whether he has made himself 
judgment proof as alleged by Ms. St. Lewis in her submissions by recently 
transferring his interest in his home to his spouse for $1.00 is not a reason for not 
awarding reasonable costs to the successful party. I am also unaware of how 
successful he has been with his on- line solicitation of financial support for his 
legal costs. Mr. Rancourt's alleged inability to pay costs is not a factor given 
much weight in the circumstances where his own conduct has caused the 
responding party to incur substantial legal costs to reasonably respond. 

St. Lewis v Rancourt, 2012 ONSC 5998 (Can LI I), at paras. 1, 8, 20, 25, Tab 6. 

40. On December 11, 2012, in St. Lewis v Rancourt, 2012 ONSC 7066 (CanLII) (Tab 7), the 
Defendant again alleged that an award should not made against him because he is 
impecunious. Justice Smith rejected this argument, holding that it is important to avoid a 
situation in which litigants without means can ignore the rules of the court with impunity 
and avoid cost awards by alleging impecuniosity: 

[6] Rancourt also alleges that he is impecunious and therefore submits that an 
award of costs should not be made against him. I previously found in awarding 
costs to Ms. St. Lewis ("St. Lewis") in her part of the refusals motion that I do not 
have sufficient evidence that Rancourt is impecunious as there is no sworn 
evidence to this effect before me. The same situation applies when deciding to 
award costs in favour of the University. I agree with the reasoning in Myers v. 
Toronto (Metropolitan) Police Force, reflex, (1995) 84 O.A.C. 232 (Div CtX at 
paras. 19-22 where the Court stated that that it is important to avoid a situation in 
which litigants without means can ignore the rules of the court with impunity and 
by alleging impecuniosity, avoid the payment of costs. [...] 

[18] Rancourt was aware that he had sought an order that University 
representatives answer many questions that had been refused. As a result, I find 
Rancourt was aware that if he was not successful on his motion that he would 
have to pay a substantial amount of costs. 

St. Lewis v Rancourt, 2012 ONSC 7066 (CanLII) at paras 6, 18, Tab 7. (Emphasis added) 

41. On January 23, 2013, in St. Lewis v Rancourt, 2013 ONSC 472 (CanLII) (Tab 8), Justice 
Annis held that the Defendant's impecuniosity would not be a ground to reduce costs 
payable by him to the Plaintiff: 
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[7] Mr. Rancourt's impecuniosity would not be a ground to reduce costs payable 
by him. The same argument was rejected by R. Smith J. in his decision of 
December 11, 2012, (St. Lewis v. Rancourt, 2012 ONSC 7066 (CanLII), 2012 
ONSC 7066) regarding the refusals motion of Beaudoin J. that the defendant 
sought leave to appeal from before me. See Lewis v. Rancourt, 2012 ONSC 7066 
(CanLII), 2012 ONSC 7066 para. 6, also citing Myers v. Toronto (Metropolitan) 
Police Force, reflex, (1995), 84 O.A.C. 232 (Div. Ct.) at paras. 19-22. 

St. Lewis v Rancourt, 2013 ONSC 472 (CanLII) at para 7, Tab 8. 

42. On June 10, 2013, in St. Lewis v Rancourt, 2013 ONSC 3229 (CanLII) (Tab 3), the 
Defendant repeated the argument that his inability to pay the costs should be taken into 
account in order to defer the payment of costs awards against him: 

[4] In addition, Rancourt submits that his inability to pay the costs should be 
taken into account if any costs are ordered. He seeks to file an affidavit to 
document his financial inability to pay. Finally, Rancourt requested that all of the 
costs ordered should follow the outcome of the action. 

Justice Smith rejected this argument, relying on his previous findings that the 
Defendant's impecuniosity is not a factor to be given great weight: 

Rancourt's Alleged Inability to Pay Costs 

[16] I previously ruled on this same issue in one of my previous costs decisions 
on motions involving Rancourt and St. Lewis, in particular, my decision on costs 
dated December 1 1, 2012, with respect to Mr. Rancourt's refusals motion against 
the University heard by Beaudoin J. on June 20, 2012 [St. Lewis v. Rancourt, 
2012 ONSC 7066 (CanLII), 2012 ONSC 7066]. I quoted from the Divisional 
Court in Myers v. Toronto (Metropolitan) Police Force reflex, (1995), 84 O.A.C. 
232 (Div. Ct.) where the Court stated that it was important to avoid a situation in 
which litigants without means can ignore the rules of the court with impunity and 
by alleging impecuniosity, avoid the payment of costs. The costs have been 
caused by the actions Rancourt who has chosen to file very lengthy, complex 
materials causing the opposing side to spend substantial amounts of time to 
respond. In this case he argued that 46 questions should be answered and was 
unsuccessful on all questions. I therefore find that Rancourt's alleged 
impecuniosity is not a factor to be given great weight. 

St. Lewis v Rancourt, 2013 ONSC 3229 (CanLII) at paras 4, 16, Tab 3. 

43. On October 4, 2013, in St. Lewis v Rancourt, 2013 ONSC 6118 (CanLII) (Tab 9), the 
Defendant again argued that his inability to pay was a factor which should reduce the 
amount of costs awarded. Justice Smith once again rejected this argument: 
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Rancourt's Alleged Impecuniosity 



[33] Mr. Rancourt submits that his inability to pay is a factor which should reduce 
the amount of costs awarded; I previously rejected this argument in St. Lewis v. 
Rancourt, 2012 ONSC 5998 (CanLII), 2012 ONSC 5998 at paras. 8 and 25. In 
para. 25 I stated as follows: 

Mr. Rancourt submits that he is unable to pay costs due to the loss of his 
employment. I do not have sufficient evidence before me to determine 
whether or not Mr. Rancourt is unable to pay legal costs. Whether he has 
made himself judgment proof as alleged by Ms. St. Lewis in her 
submissions by recently transferring his interest in his home to his spouse 
for $1.00 is not a reason for not awarding reasonable costs to the 
successful party. I am also unaware of how successful he has been with his 
online solicitation of financial support for his legal costs. Mr. Rancourt's 
alleged inability to pay costs is not a factor given much weight in the 
circumstances where his own conduct has caused the responding party to 
incur substantial legal costs to reasonably respond. 

[34] I adopt my previous statement and the decision of the Divisional Court in 
Myers v. Toronto (Metropolitan) Police Force, [1995] O.J. No. 1321, at paras. 19 
to 22 which held that it was important to avoid a situation where a person without 
means can cause responding parties to incur substantial legal costs without any 
financial consequences. 

St. Lewis v Rancourt, 2013 ONSC 61 18 (CanLII) at paras 33-34, Tab 9. 
(c) The Defendant's Affidavit Sworn July 3, 2014 

44. The Defendant has filed an affidavit that alleges he is impecunious in support of his 
submissions that no costs of the trial should be awarded against him because he is 
impecunious. The Defendant was served with a Notice of Examination to produce 
various documents which he refused to produce during cross-examination. Professor St. 
Lewis submits that no weight should be given to the Defendant's affidavit and an adverse 
inference can be drawn that he is not impecunious because of his refusal to answer 
relevant questions during his cross-examination conducted on July 18 th . 

45. An adverse inference can be drawn where, without reasonable explanation, a party fails 
to adduce evidence available to the party that could resolve an issue. In a recent decision 

/ in Ottawa Athletic Club v Athletic Group Inc, the Federal Court made an inference 
adverse to a party's interest where documents were exclusively within the knowledge of 
that party: 
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[25]As a result of these alleged failures of the Respondent to properly respond to 
relevant inquiries on cross-examination, the Applicant argues that the Court 
should draw an adverse inference and find that the Respondent had actual 
knowledge of the Applicant's use of its trade name and trade-mark at least as 
early as June 1997. It is well established, the Applicant argues, that an adverse 
inference can be drawn if, without reasonable explanation, a party fails to adduce 
evidence available to it that could have resolved the issue : Milliken & Co v 
Interface Flooring Systems (Canada) Inc, 1998 CanLII 9044 (FC), [1998] 3 FC 
103 at para 26 [Milliken]. In the present case, the OAC has no ability to obtain the 
reporting letter or invoices relating to the incorporation of the London Athletic 
Club Inc. except from the Respondent. The documents or information are 
exclusively within the knowledge of the Respondent, and in such circumstances, 
where the Respondent refuses to produce such evidence, the Court will infer that 
the facts are adverse to the Respondent's interest : Hoffman-La Roche Ltd v Apotex 
Inc 1983 CanLII 1910 (ON SC), (1983), 145 DLR (3d) 270 (Ont SC) at para 25 
[Hoffman]. 

Ottawa Athletic Club Inc (Ottawa Athletic Club) v Athletic Club Group Inc, 2014 FC 6 72 
(CanLII) at para 25. (Emphasis added) 

In Milliken & Co v Interface Flooring Systems (Canada) Inc, the court relied on Wigmore 
on Evidence for the proposition that the failure to bring forth evidence when either the 
party or their opponent claims that the facts would thereby be elucidated, serves to 
indicate, as the most natural inference, that this evidence would have exposed facts 
unfavourable to the party: 

In my opinion, the failure to adduce evidence on such a material fact leaves it 
open to me to draw an adverse inference and come to the conclusion that the 
design was created prior to June 1988. It is a well established rule that an adverse 
inference may be drawn if, without reasonable explanation, a party fails to adduce 
evidence available to him which could have resolved the issue . The principle is 
enunciated in the following passage from Wigmore on Evidence: 

The failure to bring before the tribunal some circumstance, document, or 
witness, when either the party himself or his opponent claims that the facts 
would thereby be elucidated, serves to indicate, as the most natural 
inference, that the party fears to do so. and this fear is some evidence that 
the circumstance or document or witness, if brought, would have exposed 
facts unfavourable to the party . These inferences, to be sure, cannot fairly 
be made except upon certain conditions; and they are also open always to 
explanation by circumstances which make some other hypothesis a more 
natural one than the party's fear of exposure. But the propriety of such an 
inference in general is not doubted. 
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MilUken & Co v Interface Flooring Systems (Canada) Inc, [1998] 3 FC 103 at para 26 
(Emphasis added); 

Wigmore, John Henry. Evidence in Trials at Common Law, revised by James H. Chadbourn, 
Vol 2, (Boston: Little, Brown & Co, 1979). 

47. During the cross-examination on his affidavit on July 18, 2014, the Defendant refused to 
answer numerous questions and refused to produce relevant documents about his 
financial resources. 

48. The Defendant refused to answer any questions about the agreement that he stated at 
paragraph 6 of his affidavit he had with his spouse regarding his $1 transfer of his 60% 
interest in a property worth at least $250,000: 

214. Q. You had 60 percent and your spouse Marie Therese Wang had 40 percent 
interest, correct? 

A, Je ne vais pas con firmer avec vous le nom de mon epouse. Et e'est 
certainement pas pertinent. *0* 

TR. I'm not going to confirm with you the name of my spouse . It's certainly not 
relevant. 

[...] 

237. Q. And you transferred that, your 60 percent interest in a house that was 
worth $226,200 in the year 2000. So 12 years later, you transferred your 60 
percent interest to your spouse for one dollar, correct? 

A. C'est deja ~ cette question a deja ete reglee le 14 octobre 201 1 . Done, j'estime 
que c'est un abus de processus que vous etes en train de faire. *0* 

TR. That question has already been dealt with on the 14th of October, 201 1 . So I 
assume that it's an abuse of process. 

238. Q. You show me where that answer is, Mr. Rancourt, in the October 14 of 
201 1 cross-examination that you keep referring to. Show me the answer, please. 

A. Va falloir que je lise le transcript pour le determiner. Attendez une seconde. 

TR. Well, I will need to read the transcript to find it. Give me just a moment. 



245. Q. Yes, and I'm saying, and it was for one dollar, correct? One dollar was 
how much you transferred that to your wife for. The consideration you received 
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for transferring your 60 percent interest in a house that you bought for $226,000, 
14 years earlier, was one dollar. That's the consideration you got, correct? And 
it's reflected in Exhibit 14, "total consideration", the third, the last page, one 
dollar. 

A. Montrez-moi? Oui, je vois 9a dans ce document. 
TR. Show me? Yes, I see this in this document. 

246. Q. And is the document correct? 

A. J'ai jamais vu ce document avant que vous me le donniez. Je pense que vous 
me l'avez montre une fois en 201 1 et maintenant aujourd'hui. 

TR. I've never seen this document before you showed me. I think you showed it 
to me once in 201 1 and again today. 

247. Q. Was that the consideration you received for transferring your 60 percent 
interest to your spouse Marie Therese Wang, one dollar? Yes or no? 

A. Je ne vais pas repondre. *0* 

TR. I'm not going to answer. 

[...] 

258. Q. And that agreement was with Marie Therese Wang? 

A. Je vous ai deja dit que j'allais pas confirmer le nom de mon epouse. 

*o* 

TR. I've already told you that I wasn't going to confirm my spouse's name. 
[...] 

264. Q. Okay. Mr. Rancourt, you're telling me that there is no written agreement 
that you are referring to in paragraph 6 that predated this action. So when did you 
enter that agreement with your spouse Marie Therese Wang? What date? 

A. Comme j'ai dit dans mon affidavit, e'est avant que faction soit initiee. 

TR. Like I said in my Affidavit, it's before this action was commenced. 

265. Q. No, I see that. What date did you enter this agreement ? 
A. Ce n'est pas pertinent, la date precise. *0* 
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TR. It's not relevant. The precise date is not relevant . 

266. Q. What was the agreement ? 

A. Ce n'est pas pertinent. *0* 

TR. It's not relevant . 

[...] 

275. Q. You've given me a number of refusals. That's fine. I've already given 
you fair notice that I'm going to ask that an adverse inference be drawn on your 
refusals as well as no weight be given to your Affidavit because of your 
obstructions here. But now I'm on a new question, and that is: In the numerous 
cost submissions that have been made in the last three years, so prior to your July 
3rd, 2014 Affidavit, you will agree with me that you have never informed the 
court or me that you had an agreement with your spouse that predated this action 
that you were going to give your 60 percent interest in your family home to your 
spouse, correct ? 

A. Ce n'est pas pertinent. Je ne vais pas repondre a cette question. 
TR. It is not relevant . I'm not answering that question. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 214, 237, 238, 245-247, 258, 264-266, 275. 

49. The Defendant refused to answer questions about his RRSPs since the date he was first 
served with a Notice of Libel: 

25. Q. What I want you to produce, Mr. Rancourt, is statements of all of your 
Registered Savings Plans from May the 16th, 201 1 to date - May the 16th, 201 1 
being the date you were served with the first Notice of Libel in this action . I want 
you to produce these monthly statements that you would get from the bank for 
your RRSPs from that date till today. [. . .] 

26. Q. You haven't provided us a history. Mr. Rancourt, of the money you had on 
the date you were served with the first Notice of Libel which is May 16th, 201 1 . 
And you have previously indicated that you cashed in RRSPs, which I'm 
assuming is with this bank and this account that, the amount of your RRSPs as of 
May 16th, 201 1 would be reflected? 

A. Done, pour repondre a votre question, je ne vais pas vous donner les 
documents que vous demandez. [. . .] *0* 
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TR. So to answer your question, I will not give you the documents you're asking . 
[...] 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014, Q. 25- 
26. 

The Defendant refused to answer questions about his monthly bank account statements 
since the date he was first served with a Notice of Libel: 

65. Q. Okay. [...] I want the monthly bank statements for your basic banking 
account that ends in digits 124 from the date that you were first served with the 
Notice of Libel until today . 

A. Non, je vous les donnerai pas. Ma reponse est claire. Meme si vous me posez 
la meme question deux fois, comme vous avez fait la derniere fois, la reponse va 
etre non quand meme. Et la raison est la meme que celle que j'ai donnee tantot, 
c'est-a-dire, vous avez eu l'occasion de me contre-examiner sur exactement toutes 
ces questions-la le 14 octobre 2011, et vous l'avez fait. La question est clause 
(sic).[...] 

TR. No, I will not be giving you that . My answer is clear. Even if you ask me 
the same question twice, like you did previously, my answer will be no, 
nonetheless. And the reason is the same as I've given earlier, that is that you had 
the occasion to cross-examine me on exactly all those questions on the 14th of 
October, 2011. You did so. The question is closed. [...] 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 65. 

The Defendant refused to answer questions about his monthly credit card statements 
since the date he was first served with a Notice of Libel: 

84. Q. [...] I want the monthly credit card statements produced from the date 
you were served with the Notice of Libel to today . 

A. Non. *0* 

TR. Na 

85. Q. Again, I'm going to ask that an adverse inference — 
A. Et la raison ... J'ai pas fini. 

TR. And the reason ... I'm not done. 

86. Q. — be drawn. 
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A. J'ai pas fini de donner ma reponse. Non, parce que ce n'est pas pertinent. La 
seule chose qui est devant nous, c'est la situation financiere et d'avoir aujourd'hui 
en vue des couts, en vue de mon "impecuniosity", en vue des couts qui vont etre 
attribues ou qui pourraient etre attribues a l'avenir. Done, c'est la seule chose qui 
est pertinente. C'etait le seul but de mon affidavit, et l'affidavit est clair sur cette 
question-la. 

Done la reponse est non, ce n'est pas pertinent. C'est un, ce qu'on appelle en 
anglais un "fishing expedition", comme toute la nature de vos questions sont un 
"fishing expedition". *0* 

TR. I'm not done giving my answer. No, because it is not germane. The only 
thing that we're dealing with here is my financial situation and my assets today 
regarding the costs, regarding in light of me being impecunious and regarding the 
costs that would be attributed, that could be attributed on a going-forward basis. 
So it's the only thing that's germane, it was the only goal of my Affidavit, and my 
Affidavit is clear on that matter. 

So the answer is no, it is not germane. It is what is called in English a fishing 
expedition, like all the nature of your questions, they're all part of a fishing 
expedition. 

[...] 

88. Q. We want to know where you have been coming up with money to pay off 
your monthly credit card balances since the date that you have been served with a 
Notice of Libel. 

A. C'est pas pertinent, 9a. Ca ne vous concerne pas. Tout est — 
TR. It's not germane. It's none of your concern . 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 84-86, 88. 

The Defendant refused to answer questions about his PayPal account referred to in 
paragraph 16 of his affidavit: 

129. Q. Okay, I'm not arguing with you. I'm not arguing with you. I've asked 
you where did the $827.94 CAD come from. What is the source of that money ? 

A. Je ne reponds pas. Ce n'est absolument pas pertinent. Le seul - vous n'allez 
pas aller demander des sources. Comme j'ai dit tantot, vous etes sur une enorme 
campagne. Vous etes parti a la peche. C'est un "fishing expedition" et je ne 
reponds pas a de telles questions. *0* 
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TR. I will not answer. It's absolutely not relevant. You're not going to go and 
ask for sources . As I've indicated earlier, you are in a big campaign. You're 
heading out for a fishing expedition and I'm not going to answer that kind of 
question. 

130. Q. I'm looking for your sources of income and money, Mr. Rancourt . 

A. Je comprends ce que vous demandez, et je vous dis que ce n'est pas pertinent, 
que je ne vais pas - 

TR. I understand what you're asking, and I'm telling you that it's not relevant . 
I'm not going to answer. I will not - 

131. Q. Incredible. Absolutely incredible. 
A. -- repondre. 

TR. — answer. 

132. Q. Okay. Once again, adverse inference should be drawn on your refusal to 
indicate where sources of money are coming from . Is this Paypal account 
something that people who donate according to your U of O Watch request 
for people making donations? Is that how they make them is through this Paypal 
account? 

A. Ce n'est pas pertinent. Je reponds pas. *0* 
TR. It's not pertinent. 1 will not answer. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 129-132. 

The Defendant refused to answer questions about his legal fund referred to in paragraph 
16 of his affidavit: 

139. Q. So how much money has been donated to the Denis Rancourt Legal Fund 
since the day you created that fund ? 

A. Je ne reponds pas, parce que ce n'est pas pertinent. Ca fait partie de votre 
mega "fishing expedition". *0* 

TR. I will not answer , because that is not relevant. It's part of your mega fishing 
expedition. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 139 
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The Defendant refused to answer questions about his GICs referred to in paragraph 16 of 
his affidavit: 

146. Q. So there may be other GICs? 

A. Non, j'ai pas dit ca. J'ai dit que c'etait pas -- 

TR. No, that's not what I said. I said that it was not -- 

147. Q. Then answer the question. 

A. -pertinent. Ce n'est pas pertinent. *0* 
TR. - pertinent. It is not pertinent. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014, Q. 146- 
147. 

The Defendant refused to answer any questions about his past salary, whether he had 
applied for any jobs since his dismissal from the University of Ottawa, or his pension: 

177. Q. How much do you get paid? As of 2009, when you were fired, how 
much salary were you making at the University of Ottawa, Mr. Rancourt? 

A. Ce n'est pas pertinent. *0* 

TR. It's not relevant. 

[•••] 

195. Q. You have not applied for any other jobs to actually work some day ? 
A. Cette question n'est pas pertinente. *q* 
TR. That question is not relevant . 
[...] 

207. Q. How much will your modest pension pay you per month? 
A. Je ne reponds pas parce que e'est pas pertinent. 

TR. I'm not answering that because it's not relevant. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 177, 195, 207. 
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56. The Defendant refused to answer any questions about the source of the funds for paying 
for transcripts and filing fees in the libel action in the past 3 years: 



394. Q. - to all of the filing fees. No, this is a new question. So you won't tell 
me how much you spent and the source of the funds for paying for the transcripts 
that have been, you've ordered in the past three years since you swore that 
Affidavit. I'm asking you now how much have you paid in filing fees and what 
was the source of the money that you used to pay for the filing fees for all the 
motions and appeals that you've filed? 

A. Les montants et les sources d'argent sont pas pertinentes a la question qui est 
devant nous et je ne vais pas repondre. *0* 

TR. The amounts and the sources of the moneys are not pertinent to the question 
that interests us. I will not answer. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
(Emphasis added), Q. 394. 

57. The Defendant also refused to answer any questions about his sources of payment for 
other costs incurred by him in this libel action: 

395. Q. And another category of costs, the same question, and this is with 
res pect to the amount that it costs to copy or have printed the motion records, 
books of authorities and other documentation that you have filed in the numerous 
motions and appeals that you have filed since August 25th, 201 1 when you swore 
you could not financially afford to pay Jim Chadwick's mediator fees. How much 
have you spent on copying, printing, binding, and where did you come up with 
the money to pay for that ? 

A. Okay. Toutes les questions que vous allez poser sur les couts de la cour ou 
des couts de production ou des couts de fonctionnement dans Taction qu'il y a eus 
pendant presque quatre ans ne sont pas pertinentes a la question qui est devant 
nous, et je vais pas y repondre. Alors on peut rapidement passer a d'autres 
questions si vous voulez. *0* 

TR. All the questions that you are going to ask about the costs, court costs, 
production of the ongoing action that are almost four years over are not pertinent 
to the question that interests us, and I'm not going to answer. So we could quickly 
move on to other questions if you wish. 

Transcript of cross-examination on affidavit of Denis Rancourt dated July 18, 2014 
, (Emphasis added), Q. 395. 
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58. The Plaintiff submits that, as a result of the Defendant's refusals to answer relevant 
questions an adverse inference should be drawn that he is not impecunious and no weight 
should be given to the Defendant's affidavit. 

59. The simple fact is that notwithstanding that the Defendant is an anarchist, he is not to be 
treated any differently than any other litigant in a libel action who loses. There has been 
no unfairness and no denial of access to justice at any point in the past 3 years of this 
litigation as demonstrated by the Defendant's never-ending motions and appeals that he 
has filed with the Ontario Superior Court of Justice, the Divisional Court, the Court of 
Appeal, and the two Leave Applications filed with the Supreme Court of Canada (the 
second Leave Application was dismissed by the Supreme Court of Canada with costs on 
a solicitor-client basis ). 

DATE: July 30, 2014 '_ 

COWLING LAFLEUR HENDERSON LLP 

Barristers and Solicitors 
160 Elgin Street, Suite 2600 
Ottawa, ON KIP 1C3 

Richard G. Dearden 
Anastasia Semenova 

Tel: (613) 786-0135 
Fax: (613) 788-3430 

Counsel for the Plaintiff, Joanne St. Lewis 



26 



Court File No. 



BETWEEN: 



COURT OF APPEAL FOR ONTARIO 



JOANNE ST. LEWIS 



and 



DENIS RANCOURT 



Plaintiff 
(Respondent) 



Defendant 
(Appellant) 



NOTICE OF APPEAL 



July 4, 2014 



Dr. Denis Rancourt 
(Appellant) 



1 



o 



CD 



oe 



oo oo 

oo c> 

u> o 

O C/i 





BY EMAIL 



July 30, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 
Costs of the trial in the action 



1. It is trite law that my impecuniosity is relevant to the costs determination that is before the 
Court. Mr. Dearden did not cross-examine me for more than 3 hours on July 18, 2014, 
about my impecuniosity because it is not relevant. Now he dislikes the result of that cross- 
examination and is attempting to deprive the Court of the important answers with exhibits 
that resulted from the said cross-examination. 

2. On July 21, 2014, the Trial Coordinator informed me that Your Honour received the cc-copy 
of my letter of July 20, 2014, to Mr. Dearden (attached). In the said letter to Mr. Dearden, I 
state at paragraph-9: 

During the July 18, 2014 cross-examination of me you frequently asked 
the same questions more than once. I advise you to not choose only the 
briefest or most convenient partial answers to your repeated questions, 
in making your reply submissions. I advise you that if you do this, or if I 
believe that you are not fairly representing the events of the July 18, 
2014 cross-examination, then I will make a request to Justice 
Charbonneau to make a sur-reply. 
[Underline-emphasis in original.] 

3. Mr. Dearden's "Reply" (dated July 30, 2014, and served on me this afternoon) is 106 pages 
with his arguments regarding his 3-hour cross-examination of me held on July 18, 2014, on 
my affidavit affirmed on July 3, 2014. The transcript of the said cross-examination was filed 
with the Court by Mr. Dearden and is 178 pages . 
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4. 1 ask to be allowed a "sur-reply" to Mr. DeardeiVs "Reply" because 
Mr. Dearden's "Reply" is the first and only submission to the Court 
about the said cross-examination of July 18, 2014. I must be allowed 
to respond, and to file the relevant exhibits-at-cross-examination 
and the July 20, 2014 answers that Mr. Dearden has failed to 
include. 

5. I respectfully request 10 days to prepare the materials and respond (Mr. Dearden has had 
since my Response of July 4, 2014). 

6. Mr. Dearden has failed to fairly represent my answers and has failed to include any of the 
many exhibits at cross-examination that are several bank/Visa/GIC/PayPal formal 
documents that prove all the financial affirmations in my affidavit of July 3, 2014. I wish 
these, exhibits to be filed with the Court, with my response. 

7. Mr. Dearden also failed to include my completed answers contained in my letter to him of 
July 20, 2014 (attached, including an affidavit .and exhibits), which prove that I was 
approved for Law Help Ontario for financial aid in 2011 . 

Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
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BY EMAIL 



July 20, 2014 

Richard Dearden 
Gowlings LLP 
2600-160 Elgin Street 
Ottawa, ON 
KIP 1C3 



Dear Mr. Dearden: 



Re: St. Lewis v. Rancourt, Court File No. 11-51657, 

Friday July 18, 2014, out-of-court cross-examination 



You cross-examined me during more than 3 hours on Friday July 18, 2014, about my 3-page 
affidavit affirmed by me on July 3, 2014, in support of my July 4, 2014 submissions regarding 
the costs of the trial in the action. I wish to complete my answers to some of your questions at 
the cross-examination, as follows, and to advise you about the matter. 

1. I reaffirm that many of your questions were not relevant to any matter in issue in the 
instant proceeding of the costs determination for the trial in the action. The only purpose 
of my July 3, 2014 affidavit is to prove that I am impecunious, as a relevant consideration in 
the said costs determination. 

2. Thus all the collateral questions that you raised at the cross-examination: 

(a) my monthly bank statements dating back to 2011; 

(b) the sources of any moneys to pay for costs orders, court fees, and transtripts 
since 2011; 

(c) whether, in 2011, I could afford a hypothetical mediation process with an 
expensive mediator chosen by you; 

(d) all the transactions in my VISA and PayPal accounts; 

(e) and so on; 

constitute fishing expeditions that may be relevant to your allegations of fraudulent 
conveyance or relevant to enforcement of costs orders and so on, but that are not relevant to 
the only question in issue, which is my impecuniosity. 



3. You questioned why I had not produced documents by July 15, 2014, as demanded in your 
July 8, 2014 Notice of Examination. In addition to the answer that I gave, I draw your 
attention to Rule 34.10(3) of the Rules of Civil Procedure: 
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Notice or Summons May Require Documents and Things 

(3) Unless the court orders otherwise, the notice of examination or 
summons to witness may require the person to be examined to bring to 
the examination and produce for inspection , 

(a) all documents and things relevant to any matter in issue in the 
proceeding that are in his or her possession, control or power and are not 
privileged; or 

(b) such documents or things described in clause (a) as are specified in 
the notice or summons. [Emphasis added.] 



Irrelevant questions about the August 25, 2011 affidavit 

4. You asked me several questions about an affidavit I affirmed on August 25, 2011, which 
was in support of my response to your motion of August 18, 2011 to force me to accept a 
mediator of your choice. You insisted on the record during the July 18, 2014 cross- 
examination that you were entering the said affidavit as Exhibit 16. On July 18, 2014, your 
office (Ms. Semenova) then sent me emails — with attached PDF files — purporting to 
attach all the exhibits at cross-examination. However, the PDF file of Exhibit 16 is 
incomplete, as it contains solely affidavit-exhibit "D" out of the eleven (11) affidavit- 
exhibits numbered "A" to "K". The page numbering proves that the said PDF file contains 
only part of Exhibit 16. I advise you that I do not consent to your filing only part of Exhibit 
16. 1 demand that if you file Exhibit 16 with the Court, it must be filed in its entirety . 

5. Furthermore, in your questions about Exhibit 16 (my affidavit of August 25, 2011), you 
failed to mention that a second affidavit affirmed by me on the next day (August 26, 2011) 
was additionally filed, in the same August 18, 2011 motion, for the purpose of completing 
the evidence about my then difficulty to afford mediation. Thus, in my answer (given under 
objection of relevance) to your July 18, 2014 questions about paragraph-16 of the August 
25, 2011 affidavit, about my not being able to afford a hypothetical mediation process with 
the expensive mediator that you sought to impose on me in 2011, I wish to add my 
affidavit affirmed by me on August 26, 2011 (attached), which was served on you with my 
motion record of August 2011. 

6. Paragraphs 5 to 10 of the attached August 25, 2011 affidavit, and the two affidavit-exhibits 
"AA" and "BB", establish that on August 25, 2011, I was accepted by Law Help Ontario for 
help with mediation costs, on the basis of its acceptance criteria . 

7. Nonetheless, I continue to object and to maintain that all your questions about my inability 
to afford an expensive proposed mediation in 2011 are not relevant to the only relevant 
question that is my impecuniosity to pay the huge costs-for-trial that you seek. 
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Questions about my impecuniosity 



8. In answering your July 18, 2014 questioning of my impecuniosity, I wish to add that the 
question of my impecuniosity is in the context to the following circumstances, in terms of 
quanta: unpaid costs on motions and appeals of approximately $258,000.; unpaid ordered 
damages of $350,000 plus interest; and your excessive costs claim (partial indemnity) of 
$494,298.38; for a total of some $1,102,000. Your even more excessive substantial 
indemnity claim of $694,453.60 brings this to $1,302,000. Meanwhile I have given you 
full disclosure about my impecuniosity, in terms of all my accounts and assets. 

Many repeated questions 

9. During the July 18, 2014 cross-examination of me you frequently asked the same questions 
more than once. I advise you to not choose only the briefest or most convenient partial 
answers to your repeated questions, in making your reply submissions. I advise you that if 
you do this, or if I believe that you are not fairly representing the events of the July 18, 
2014 cross-examination, then I will make a request to Justice Charbonneau to make a sur- 
reply. 

Requirement that you file the entire cross-examination transcript 

10. In this regard, I advise you that, pursuant to Rule 34.18(3) of the Rules of Civil Procedure, I 
do not consent to your filing solely a copy of a portion of the transcript. If you rely on any 
part of the transcript of the July 18, 2014 cross-examination, then I demand that you file 
the entire transcript with the Court, to Justice Charbonneau. 



Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 



Attached: 
Cc: 



August 26, 2011 affidavit of Denis Rancourt 

Justice Charbonneau, via the Trial Coordinator (by email) 
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Court File No.: 11-51657 



ONTARIO 
SUPERIOR COURT OF JUSTICE 



BETWEEN: 

JOANNE ST. LEWIS 



Plaintiff 

and 



DENIS RANCOURT 

Defendant 



AFFIDAVIT 



I, Denis Rancourt, of the City of OTTAWA, in the Provinee of Ontario, MAKE OATH AND SAY AS 
FOLLOWS: 



Purpose of the instant (second) affidavit of Denis Rancourt 

1 . The instant affidavit is about mediation in the action and about my status with Law Help Ontario, a 
Pro Bono Law Ontario Project - for response to a Plaintiffs Motion intended to be heard initially on 
September 2, 201 1. 

2. The instant affidavit is a second affidavit by me as deponent for response to the Plaintiffs Motion 
intended to be heard initially on September 2, 201 1. 

About the deponent 

3. I am the defendant in the action. I am self-represented. I am not a lawyer. 

4. I was a university professor in physics for twenty three years and attained the highest rank of 
tenured Full Professor in 1996. My 2009 dismissal case is presently in hearing before binding labour 
arbitration with unanimous support from my union. The Canadian Association of University Teachers 
(CAUT) is in mid independent enquiry into the breaches of my academic freedom since 2005, including 
the dismissal. The dismissal was reported in the national and North American media and is considered a 



Second affidavit of Denis Rancourt 
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*3 

major academic freedom case. I won a significant first labour arbitration award in 2008, reviewed in a 
law journal, and past settlements have included letters of apology or explanation from the University of 
Ottawa. 

Defendant cannot afford plaintiff-imposed mediator of Mandatory Mediation 

5 . Attached as exhibit "AA" is a copy of the Notice of Requirement to Mediate for the instant action. It 
states that the first defence was filed on "12-JUL-201 1". 

6. Following a written application made in due form, on August 25, 201 1 , at 1 1 :45am, Mr. Ayoub 
Cherkaoui, Litigation Projects Coordinator, Law Help Ontario, 5th floor, 161 Elgin Street, Ottawa, 
Ontario, confirmed to me in person that my application to Law Help Ontario was approved and that I am 
now registered and accepted to receive the services of Law Help Ontario. Mr. Cherkaoui further stated 
to me in person that he had the authority to make this approval and that the application was approved by 
him. 

7. Acceptance into the Law Help Ontario program is based on financial need, based on income. 

8. Law Help Ontario does not provide representation but rather provides legal help on questions 
arising in a given litigation; the instant action in this case. 

9. In our August 25,2011, meeting Mr. Ayoub Cherkaoui explained that I qualified for the new 
"Mediation Assistance Project", a Pro Bono Law Ontario project also managed by his office. 

1 0. Attached as exhibit "BB" is a copy of my August 25, 201 1 , signed application to the Mediation 
Assistance Project of Pro Bono Law Ontario. The application contains an example letter sent to the other 
side to invite voluntary participation in mediation provided free of cost under the purview of the 
Mediation Assistance Project. 

11. I understand that such an invitation will be sent to the Plaintiff as soon as possible. 



Sworn and affirmed before me at the City of 
Ottawa, Ontario, on 

August 26, 2011 



Mkmh. 



Commissioner for Taking Affidavits 
(or as may be) 

fWichctle Antoinette Hannah r- 
City of Ottawa, fa 7m Govirnm 0 « m J 5 „ Si ° ner - ete - 
Mmistry of the Atto rney gS 6 "' ° f ° ntario - 
Expires August 21, 2013 

('Ontario, Mto mrl 9 ° uveme ment de 




(Signature of deponent) 
Denis Rancourt 



RCP-E4D(My 1,2007) 
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THIS IS EXHIBIT " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 



Commissioner for Taking Affidavits 



Court File No. / Numero du dossier de la cour ; CV-1 1 -00051657-0000 



BETWEEN: 
ENTRE: 



ONTARIO 
SUPERIOR COURT OF JUSTICE 
COUR SUPERIEURE DE JUSTICE 



JOANNE ST. LEW IS 



and / et 
DENIS RANCOURT 



Plaintiff 
Demandeur 



Defendant 
Deienaeur 



NOTICE OF REQUIREMENT TO MEDIATE 
AVIS DE MEDIATION OBUGATOIRE 



Pursuant to Rule 24.1.09(1), the parties to this proceeding are required to attend a mediation session within 180 days 
after the first defence has been filed, unless the court orders otherwise.-Ttie first defence was filed on 
Conformement a la regie 24. 1.09(1), les parties a I'instance sont tenues d'assistera une seance de mediation dans les 
180 jours qui suivent le depot de la premiere defense, sauf ordonnance contraire du tribunal. La premiere defense a ete 
deposee le 



12-JUL-20 11 

(Date) 

To prevent the assignment of mediator, the parties to this proceeding are required to file Notice of Name of Mediator and 
Date of Session (Form 24.1(A)) with the court within 180 days after the filing of the first defence. 

Afm deviter qu'un mediateur soit affecte au dossier, les parties a cette instance sont tenues de deposer un avis du nom 
du mediateur et de la date de la seance (formule 24. 1(A)) aupres du tribunal, dans les 180 jours qui suivent le depdt de la 
premiere defense. 

The parties may select a mediator from the approved list of mediators, or on consent may select a mediator who is not 
named on the list. The list is available on the Ministry of the Attorney General website at 
www, attorney gene r al . jus .go v, on . ca. 

Les parties peuvent choisirun mediateur sur la liste des mediateurs approuves ou elles peuvent consentira choisirun 
mediateur qui ne figure pas sur cette liste. La liste est consumable surle site Web du ministers du Prvcureur general, a 
ww w, attomeygeneral. jus . gov, on. ca . 

If the mediation co-oramator does not, within 180 days from the date of this notice, receive a consent or an order extending 
the time for the completion of a mediation session, a Form 24. 1 A notice, a mediator's report or a notice that the action has 
been settled, he or she shall immediately assign a mediator from the list who will fix a place, date and time for the 
mediation session and notify the parties at least 20 days before that date. 

S; le coordonnaleur de la mediation ne recoil pas, dans les 180 jours qui suivent la date du present avis, une ordonnance 
prolongeant le delai present pour la tenue d'une seance de mediation, un avis sur la formule 24 1A, le rapport du mediateur 
ou un avis de reglement de faction, il designers immediatement un mediateur dmt le nom figure sur la liste qui fixera les 
date, heure et lieu de la seance de mediation et en avisera les parties au moins 20 jours avanl cette date. 

The date fixed for the mediation session shall be within 90 days after the appointment of the mediator unless the court 
orders otherwise. 

La mediation doit avoir lieu dans les 90 jours qui suivent la nomination du mediateur sous reserve d'une ordonnance 
contraire du tribunal. 
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NOTICE OF REQUIREMENT TO MEDIATE 
A VIS DE MEDIA TION OBLIGA TOIRE 

CV-11 -0 00 51 657-0000 

Court File No. J No du dossier de greffe 

Please notify the Mediation Office immediately in writing if this proceeding: 

Veuillez aviser immediatement le Bureau de la mediation, parecril, si i'instance repond a Pun ou I'autre des criteres 
suivants : 

(a) is an action to which Rule 75.1 (Mandator/ Mediation - Estates, Trusts and Substitute Decisions) applies; 

elle est une action a laquelle la Regie 75. 1 sapplique (mediation obligatoire - successions, fiducies et decisions au 
nom d'autnii); 

(b) is in relation to a matter that was the subject of a mediation under section 258.6 of the Insurance Act, and the 
mediation was conducted less than a year before the deli^ry of the first defence, as such actions are exempt from 
Rule 24.1; 

elle se rappo/te a une affaire qui fait I'objet dune mediation en vertu de I'articte 258.6 de la Lot sur les assurances et 
si la mediation a eu lieu moins d'une annee avant le depot de la premiere defense, auquel cas ces actions sont 
exemptees de la regie 24. 1; 

(c) is an action placed on the Commercial List; 
e//e esf une action inscrite au role commercial; 

(d) is an action under Rule 64 (Mortgage Actions); 

e//e esf une action relevant de la Regie 64 (actions hypothecates); 

(e) is an action under the Construction Lien Act, except a trust claim; 

e/te esf une action en vertu de la Loi surle privilege dans I'industrie de la construction, sauf une action relative a la 
fiducie; 

(f) is an action under the Bankruptcy and lnsol\ency Act (Canada); 

e//e est une action en vertu de la Loi sur la faillite et I'insolvabilite (Canada); 

(g) is an action that has been certified as a Class Proceeding under the Class Proceedings Act 1992; or 

e/te esf une action qui a ete certifiee comme un recours collectif en vertu de la Loi de 1992 sur les recours collectifs; 

(h) has settled so that no further action need be taken. 

e/te a efe reg/ee et e/te ne necessite plus aucune mesure. 

Mediation Office 
Bureau de la mediation 

Address of court office. Ottawa 

Adresse du greffe: 161 Elgin St 2nd 11 
Ottawa ON K2P 2K1 



Date: 1WW-2011 
Fait le: 



TO/A DENIS RANCOURT 



THIS IS EXHIBIT " g g " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 

Commissioner for Taking Affidavits 



PRO BONO LAW 
ONTARIO 




Ontario 



ediation Assistance Project 

Mediation k s process in which a neutral person, known as a mediator, facilitates mgmimmn amm® 
parties to a dispute. Mediation is an excellent opportunity to resolve a dispute m a manner dmded 
by (fire fmrtres themselves. PBLO it fortunate to have been approached by 0 number of mv&oton who 
off prepared to provide pro bono {free} mediation services. We view this m a very promnmg addition 
to our servicm and encourage you to participate. 

The fiurpmf of this form is to determine if you ore interested and would like us fo cantmtthre mW%r 
pomes in your dispute to see if they ore interested, if ail parties ore interested, we will try to fmdm 

Thank yau fpr yaw cooperation in filling &ut this farm. 



Nam, i>ct 15 *tiw &ukT__ _ oa„ &s-* Pm+zt 

title of proceedings or Court file number. 



Has your dispute been media led? g Ye* Mm 

Are you interested m pm bom {free) mediation'' 5 S^Yes O No Q Pfyte 

if not, why not' 



Would you like fo learn mote about mediation? m Yes □ Ma 

May we contact the other parties m the matter to convey your mtetesl m mediation*' mft% O No 

Do you suthon/p PBLO to complete and send the attached Setter to the other parlies' □ Ves □ No 

(A template for this letter ,$ on page I, Pie revive ?t&. of this document ) 

Signature 
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DRAFT LETT Eli TO OTHER PARTIES 



Dear Sir/Madam; 

•Re: J mmn short title of proceedings/court file number) 

&$ you -may know, Pro Bono Law Ontario (PBLQ) is a charity with a mandate to promote access to 
justice by-providing opportunities for lawyers to do pro bono work, Law Help Ontario (Lft.0) ira 
project of PB'LQ that operates court -based help centres for low -income, sell-represented- litigants with 
civil, nort'lamily matters in the Superior Court of Justice and Small Claims Court, 

'Currently, LHO's services include the provision of general legal information, form completion 
assistance, and brief ■summary advice from volunteer duty counsel, 'We have recently .teen approached 
■by.a-ftuwber of mediators who have indicated. a desire to provide pro bono services in matters 
involving one or more of our clients. We view this as an extremely promising expansion of Our 

services. ' 

{'insert client name] has received assistance from LHO. | Ml/Ms ia&l name of client] has expressed to 
m an interest in pro bono mediation, The purpose of this, letter is to convey thai that interest to yon 
and to determine whether [you/your client) is similarly interested, If so, we can make efforts to 
arrange mediation that would be conducted on a pro bono basis. We trust you appreciate (hit we 
cannot guarantee thai we'll be able to do so. We do, however, encourage you to express an interest in 
these efforts. 

In response to this tetter, w« would be grateful if you would send a short email message to 
mediator@pbie.-Qrg, The message need only indicate whether (you/your client] is or is not inieested 
m having us try to arrange pro bono mediation in this matter, ff you indicate an interest, you will not 
Nl committing to anything else. Thereafter, we gni/ot a proposed mediator will be in iouch with 
further details. 

fbmk you lot your assistance. 
Pro Bono Law Ontario 
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montreal ■ Ottawa • toronto • Hamilton ■ Waterloo region • calgary • Vancouver ■ rrioscow • london 



BY EMAIL AND BY HAND 
August 1, 2014 

The Honourable Justice Michel Charbonneau 
Ontario Superior Court of Justice 
Ottawa Court House, 5th Floor 
161 Elgin Street 
Ottawa, ON K2P 2K1 

Your Honour: 

Re: Professor St. Lewis v Denis Rancourt 
(Court File No.: 11-51657) 

1. I inadvertently did not provide you with the exhibits to my cross-examination of the 
Defendant and will file a Book of Cross-Examination Exhibits on or before next Tuesday. 

2. The Defendant's letter to you of July 30 th is further evidence of how he complicates and 
delays proceedings in this Court. I oppose the Defendant's request to file a sur-reply in that 
this is a blatant attempt to create a record after he has been cross-examined. The 
Defendant's evidence should have included in his July 3 rd affidavit. Your Honour has no 
need for a sur-reply as the transcript of the cross-examination and the exhibits speak for 
themselves. 

3. The Defendant's July 20 th letter and July 30 th letter (which attempts to add an affidavit 
sworn by the Defendant in 2011 about Law Help Ontario) were not subject to my July 18 th 
cross-examination. I submit that evidence contained in these letters be ignored because that 
evidence should have been included in the Defendant's affidavit sworn on July 3 rd . 

Yours truly, 

v 

Richard G. Dearden 
RGD/md 

cc: Denis Rancourt 

OTT LAWU539123U 




Richard G Dearden 
Direct 61 3-786-01 35 
Direct Fax 613-788-3430 
richard.dearden@gowlings.com 



BY EMAIL 



August 1, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 

Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 
Costs of the trial in the action 

1. This is in response to Mr. Dearden's letter of today. 

2. I reiterate my July 30, 2014 request to Your Honour that I be allowed a response about the 
July 18, 2014, cross-examination, and be given 10 days to prepare the document. 

3. Mr. Dearden wants only one party to the action to be allowed to make submissions about 
the July 18, 2014, cross-examination. I respectfully suggest that this would be patently 
unfair. 

4. The said July 18, 2014, cross-examination gave rise to: 

(a) a cross-examination transcript of 106 pages; 

(b) twenty seven (27) exhibits-at-cross-examination; and 

(c) completions of answers to cross-examination questions, made by letter on July 20, 
2014, which included a 28th exhibit that the plaintiff has had since 2011. 

5. I respectfully submit that it is inconceivable that I would not be allowed to respond to Mr. 
Dearden's July 30, 2014, so-called "Reply" of 178-pages of interpretive and new legal 
arguments about the matters arising from the July 18, 2014 cross-examination. 

Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 



Cc: Richard Dearden, Counsel for the Plaintiff (by email) 



BY EMAIL 



August 20, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 
Costs of the trial in the action 

1. The matter of costs of the trial is before Your Honqur. 

2. It is not contested that the issue of my ability to pay costs is relevant to the matter of costs 
of the trial. (Otherwise, Mr. Dearden would not have cross-examined me at length about 
the said issue.) 

3. Although a court transcript of the trial has not yet been produced, my notes - which are 
supplemented by the official court voice-recording of the trial obtained from Court Services 
-- establish that, on June 6, 2014, Your Honour already made the following finding of fact in 
the oral Reasons, given in open court, for the permanent injunction Order dated and 
entered June 6, 2014: 

At approximately 12:28 PM, on June 6, 2014, in the oral Reasons: 

Justice Charbonneau: "[...] The possibilities of payment of the costs or 
the compensation or the award ~ the costs or the award of damages - 
that the defendant suggests are exist (sic) are frankly pure fantasy, there 
is no reasonable prospect he will be able to pay . Moreover, [...]" 
[Emphasis added.] 

4. The plaintiff does not agree that the issue has thus been finally determined, and chose to 
cross-examine me. I have requested in letters to Your Honour (dated July 30, 2014, and 
August 1, 2014) that I be allowed to make responding submissions to Mr. Dearden's July 30, 
2014, new submissions about the said cross-examination. 
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5. Will Your Honour be making a decision about my requests to be allowed a response - 
made to the Court on July 30, 2014, and August 1, 2014 - soon? As I wish that the matter 
will not cause pressures regarding my preparation for the important "show cause" hearing 
that Your Honour has scheduled for September 25, 2014, nor regarding my perfecting of 
the now-filed appeal of the trial judgement. 

6. I respectfully submit that it would be fundamentally unfair that I would not be allowed to 
respond to Mr. Dearden's July 30, 2014, so-called "Reply" of 178-pages of interpretive and 
legal arguments about the new matters from the July 18, 2014 cross-examination. 



Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 



Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
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CITATION: Joanne St. Lewis v. Denis Rancourt, 2014 ONSC 4840 

COURT FILE NO.: 11-51 657 
DATE: 2014/08/21 

SUPERIOR COURT OF JUSTICE - ONTARIO 
RE: Joanne St. Lewis, Plaintiff 

AND 

Denis Rancourt, Defendant 
BEFORE: The Honourable Justice M.Z. Charbonneau 
COUNSEL: Richard G. Dearden for Joanne St. Lewis 

Denis Rancourt, Self-represented 
HEARD: Written Submissions 

ENDORSEMENT ON COSTS 

[1] I have now had the occasion of reviewing the submissions of both parties on the issue of 
costs. They consist of the following documents: 

a) Cost submissions of the plaintiffs filed on June 25, 20 14 

b) Response submission of the defendant filed July 4, 2014 

c) Reply of the plaintiff filed on August 1,2014 

[2] When the defendant delivered his response he included an affidavit affirmed on July 3, 
2014. The affidavit was filed in support of his submission that he is impecunious. 

[3] Plaintiffs counsel proceeded to cross-examine the defendant on his affidavit on July 15, 
2014. He filed with his reply submissions the transcript of the cross-examination and a book of 
exhibits referred to during the cross-examination. 



[4] On receipt of the plaintiffs reply submissions, the defendant sought leave to file what he 
called a " sur reply" to the plaintiffs reply. 
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[5] I decided to review all material before deciding whether a "sur reply" should be allowed. 
For the reasons set below, I have decided that a sur-reply is neither warranted nor necessary to 
fairly and properly decide the issue of costs. 

The nature of the proceedings 

[6] The plaintiff brought a defamation action against the defendant. She sought general, 
aggravated and punitive damages. She also sought an injunction requiring the defendant to take 
down the defamatory words published by the defendant in his blogs and requiring him to cease 
and desist from repeating the defamatory words in the future. 

[7] This was a jury trial. The trial lasted 15 days. 

[8] After deliberating for approximately 1.5 day, the jury awarded the plaintiff damages of 
$350,000 which included general damages of $100,000 and aggravated damages of $250,000. 
The jury found that the defendant acted maliciously. In relation to the defendant's assertion that 
the plaintiff had acted as "Allan Rock's house negro", the jury found that those words would be 
understood by members of black Canadian community that she was a traitor and a pariah to the 
black community. 

[9] I then proceeded to hear submissions on the claim for injunctive relief. I granted all the 
relief sought by the plaintiff. 

[10] As part of the preliminary motions, I heard a motion by the defendant that I recuse 
myself. I dismissed his motion and gave oral reasons for that decision. 

[11] I also heard a motion to determine whether the defence of "claim by proxy" would be 
left with the jury. That defence headed "Government entity and third party involvement 
Charter" was set out in paragraphs 61 to 67 of the statement of defense. The defendant alleged 
that the action should be dismissed because it was improperly funded by government funds, was 
inconsistent with the defendant's right to free speech under section 2 (b) of the Canadian Charter 
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of Rights and Freedoms. He submitted the action prevented a proper balance on individuals' 
protection against defamation and free speech criticism provided by the Charter and was 
intended to silence the defendant regarding matters of public interest and as such was an abuse of 
process. 

[12] I ruled that this defence could not be left with the jury. The main reason for my decision 
was that the defendant had raised the same issues in a preliminary champerty motion that had 
been dismissed by this court. An appeal from that dismissal had been dismissed by the Court of 
Appeal. The Supreme Court of Canada had refused the defendant's motion for leave to appeal. 

[13] In his opening address to the jury, the defendant started telling the jury that he would be 
asking them to dismiss the action on the basis of abuse of process. I interrupted him and after the 
jury was excused, I reminded him of my ruling concerning his abuse of process defence and told 
him that he could not raise it with the jury. 

[14] On the morning of the 5 th day of trial, before the jury was called into the courtroom, the 
defendant read a prepared statement to the effect that he could not get a fair hearing before me 
and therefore he would not participate any further in the trial. He left the courtroom. He only 
returned to hear the jury verdict. At his request, and over the objection of plaintiffs counsel, I 
allowed him to participate in the injunction phase of the trial. 

[15] I also note that after the defendant decided not to participate in the trial, several of his 
witnesses appeared before the court to ask to give evidence on behalf of the defendant. I 
dismissed their request explaining that they could not testify in view of the defendant's decision 
to voluntarily end all participation in the proceedings. 

[16] The defendant sent a letter to RSJ MacNammara asking him to see that his witnesses be 
allowed to testify. I read that letter in open court and filed it as exhibit R-l. I explained once 
again that the defence witnesses could not be heard in the absence of the defendant. At one point 
one of those witnesses asked that I reconsider my decision. The witnesses remained in the 
courtroom throughout the trial. 
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[17] Subsequently, Mr. Rancourt on almost a daily basis published or caused to publish 
statements which outlined the various decisions made in the absence of the jury. He essentially 
proceeded to plead his case in the media and on-line. He explained why he was not getting a fair 
trial and had left the courtroom. I am of the view that those regular publications during the trial 
were creating a substantial risk of prejudice to the plaintiffs case were they to come to the 
attention of the jury. There was also a real risk of a mistrial as a result of the defendant's 
conduct. 

[18] During the submissions on the injunction phase of the trial, the plaintiffs counsel moved 
that the defendant be found in contempt. I have fixed September 25 th , 2014 for the contempt 
hearing. I will have more to say about the contempt proceedings later. 

The plaintiffs position 

[19] The plaintiff asks the court to award her costs on a substantial indemnity scale fixed in 
the amount of $552,706.56 for fees and $55,305.97 for disbursements plus the applicable 13% 
harmonized sales tax. 

The defendant's position 

[20] As part of his submissions on costs, the defendant moves that I recuse myself from 
determining the costs. 

[21] He also moves that certain paragraphs of the plaintiffs costs outline be struck out as 
irrelevant and intended solely to be prejudicial. 

[22] He submits that the trial was an exceptionally simple defamation case and success was 
divided. 
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[23] He submits that the amounts claimed are excessive for what was a simple unopposed 
trial. 

[24] He submits that no costs be awarded to the plaintiff on the grounds that: 

a) there is no reason to indemnify the plaintiff since the University is paying her legal 
fees; 

b) an award of costs would be contrary to the Charter principle of freedom of expression; 

c) an award would prevent the defendant from having access to an appeal. 

ANALYSIS 

The Recusal Motion 

[25] This issue has already been determined. The defendant has raised it as one of his grounds 
of appeal to the Court of Appeal. The Court of Appeal will decide the issue at the relevant time. 
There is therefore no validity in raising this issue again at this stage. 

The motion to strike certain paragraphs of the plaintiffs costs outline 

£26] The submissions in a cost outline are simply that: "submissions". Mr. Rancourt seems to 
want the court to treat them as pleadings. He has forcefully submitted contrary submissions. 
The court considers all the submissions of both parties and determines which are persuasive and 
which are not. The submissions are an attempt to convince the court how the court should 
approach the issue of costs particularly in light of the factors set out in Rule 57. Any submission 
may or may not ultimately be accepted by the court. The submissions of the plaintiff are framed 
on that basis and are therefore relevant even if the defendant does not agree with them. 

The guiding principles in awarding costs 

[27] Section 13 1(1) of the Courts of Justice Act gives the court the discretion to determine by 
whom and to what extent costs shall be paid. 
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[28] Rule 57.01 sets forth the factors to be considered by the court in exercising its discretion. 

[29] An award of costs has fundamentally two purposes. The primary purpose is to indemnify 
the successful party; secondarily, costs will also serve to deter wasteful and unreasonable 
conduct by litigants. 



[30] The amounts of the cost award should be a fair and a reasonable amount that the 
unsuccessful party should pay, having regard to the factors in Rule 57.01 (3), see Boucher V. 
Public Accounts Council [2004], 71 O.R.(3d) 291 (C.A.). 

RULE 57.01 



[31] The rule emphasises that the court should first consider the result in the proceeding, any 
offer to settle, the principle of indemnity and the amount of costs that an unsuccessful party 
could reasonably expect to pay. The rule than provides that the court may consider a list of some 
13 other factors. 



a) The result of the Proceedings 

[32] The defendant does not concede that the plaintiff was substantially successful at trial. 
Rather he submits that success was divided for the following reasons: 

i) The plaintiff claimed general damages of $500,000, aggravated damages of 
$250,000 and punitive damages of $250,000 while the jury only awarded general 
damages of $100,000, aggravated damages of $250,000 and no punitive damages. 

ii) Only 33 of the 55 defamatory meanings claimed were found to be capable of 
defamatory meaning. 

iii) The jury only found 20 of the 33 remaining defamatory meaning defamatory. 

iv) The plaintiff was not totally successful in the preliminary motions because the 
defence of litigation by proxy was not completely "struck out" and also the 
plaintiff was not allowed by the Court to simply put before the jury a list of all 
motions and appeals as evidence of malice but would have to rely on specific 
information of why any one of them was probative of malice. 
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v) Upon the defendant deciding to show up for the injunction phase of the trial, the 
court ordered plaintiffs counsel to provide the defendant with a copy of the 
plaintiffs factum submitted for the injunction phase of the trial. 

vi) The defendant won access to language interpretation for the public with the help 
of the Citizen. 

[33] I do not accept that any of the points raised by the defendant support a finding that 
success was divided. The defendant's submissions on this issue border on the irrational. The 
substantial success of the plaintiff is clearly demonstrated by the large amount of damages 
awarded, the finding by the jury that the defendant acted maliciously and the total injunctive 
relief being granted. His unreasonable position on the results of the proceedings illustrates his 
unreasonable practice throughout of disputing everything at each and every step of the way. 

b) Offers to settle 

[34] The record does not indicate any offer to settle. 

c) The principle of indemnity 

[35] The plaintiff was successful. I fail to see any legitimate reason why she should not be 
entitled to damages. 



[36] The only question to be determined is whether she should be partially or substantially 
indemnified. 



[37] The defendant submits the plaintiff should not be indemnified for the following reasons: 

i) The plaintiff s actions needlessly lengthened the trial. 

ii) The costs award would be contrary to the policy principles governing costs since 
the plaintiff has no need for indemnification. 

iii) A court should not make an order that cannot be enforced. Here there is evidence 
the defendant is impecunious and will never be able to pay the award. 

iv) The plaintiff would obtain double recovery as there is no evidence the plaintiff 
will remit any recovered costs to the University of Ottawa. 

v) The awarding of costs would be unfair and go against the Charter principle of 
freedom of expression. The action was tantamount to the use of public funds by a 
government institution to silence criticism of the institution. 



Page: 8 



[38] I reject all the defendant's contentions. 

[39] First of all, most of these submissions have already been addressed and rejected by the 
court when substantial costs awards were made against the defendant at every interlocutory step 
preceding the trial. There is no reason to come to a different conclusion now. The Court of 
Appeal and the Supreme Court of Canada also awarded costs against the defendant when 
dismissing the defendant's appeals. The outstanding costs orders now total over $250,000. 

[40] Contrary to what the defendant alleges, it is the defendant who needlessly lengthened the 
trial by disputing every claim of the plaintiff and pleading a number of untenable defences and 
then abandoning them in the course of the trial. His submissions on costs are a continued 
illustration of his unreasonable tactics. 

[41] The defendant's evidence that he is impecunious is self-serving at best. At his cross- 
examination he failed to answer most questions put to him preventing any meaningful analysis of 
his allegation that he has absolutely no asset to pay any portion of the costs award. The 
defendant's argument that there should be no costs because he is impecunious has been 
dismissed many times at the interlocutory stages of the proceedings. He insists on making the 
same argument again, thereby substantially increasing the plaintiffs legal fees and 
disbursements. The fact a party is impecunious is not a reason to deny costs to the successful 
party: see Myers V. Toronto (Metropolitan) Police Force [1995] OJNo. 1321 (Ont Div Ct). 

[42] This was not an action between the defendant and the University of Ottawa. The parties 
in this action are the plaintiff, an individual who had nothing to do with the ongoing dispute 
between the defendant and the University of Ottawa, and the defendant. The defendant chose to 
defame her in the most aggressive and malicious fashion. There is no Charter principle or other 
democratic legal rules in Canada which permit such severe attacks on a person's reputation and 
integrity. During oral submissions the defendant conceded that the University is not a 
government institution nor was the University implementing a government policy. The Charter 
has no application here: see Lobo V. Carlton University [2012] ONCA 498. 
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[43] The double recovery argument made by the defendant is unfounded. There is absolutely 
no reason in fact nor in law to support an inference that the plaintiff would not remit the costs 
award to the University. 

[44] I find that the plaintiff is entitled to an award on the scale of substantial indemnity. It is 
justified on the basis of (1) the unreasonable conduct of the plaintiff throughout the proceedings 
which lengthened and forced the plaintiff to answer a multiplicity of frivolous arguments and 
wasted the court's time, (2) the unreasonable conduct of the defendant abandoning his defence 
and his witnesses in the course of the trial thus creating a number of unnecessary distractions 
during the remaining portion of the trial, (3) the defendant reprehensible conduct of repeatedly 
publishing comments to prove that the trial was unfair and the judge partial while knowing 
perfectly well that the jury could read those comments and this could seriously prejudice the trial 
process. His comments were put on the record as (R) exhibits. In them not only did he attack the 
trial process and the administration of justice, he also continued to publish defamatory comments 
about the plaintiff. 

d) The amount of costs the defendant could reasonably expect to pay 

[45] The defendant knew the plaintiffs counsel was a very experienced trial lawyer. The rates 
Mr. Dearden is claiming for himself and others are reasonable in the circumstances and the 
defendant knew what they would be. He already had been ordered to pay very substantial 
amounts of costs. In deciding to make this case overly complex and time consuming to defend, 
the defendant knew the ultimate claim for costs would be very substantial. He cannot complain 
now that it is very substantial. 

[46] His decision to walk out during the trial itself may have decrease the number of days of 
trial. However, all the preparation had already been done. His continued on-line comments 
forced plaintiffs counsel to spend additional time monitoring them and making submissions to 
the court. The defendant who had individuals monitoring the trial fall time had to know the 
unnecessary disruptions his letters and on-line publications were creating. 



Page: 10 



The Contempt Hearing 

[47] At one point I was asked by one of the defendant's close colleagues whether he could 
publish certain statements made in court in the absence of the jury. I told him that it was 
unlawful to publish anything said in the absence of the jury. Although this is the law in criminal 
proceedings it would appear this is not necessarily the case in civil proceedings. 

[48] As indicated earlier, when submissions were made during the injunction phase of the 
trial, Mr. Dearden asked that Mr. Rancourt be held in contempt for his on-line comments during 
the course of the jury trial. I fixed September 25 th 2014 to hold a contempt hearing for Mr. 
Rancourt to show cause why he should not be found in contempt. 

[49] I am of the opinion upon further review of the law that a formal order prohibiting the 
defendant from publishing his comments during the course may be necessary for a finding of 
contempt. No formal prohibition order was sought by the plaintiff and none was made. 

[50] I am therefore cancelling the contempt hearing set for September 25 th , 2014. If the 
plaintiff disagrees with my tentative view, the plaintiff may, within 20 days, bring a motion for 
contempt at a convenient date to be set by the trial coordinator after discussion with both parties. 
This will provide a procedural framework for the hearing which is not available at this time. 

[51] Quantum of Costs 

For all of the above reasons, I find the plaintiff is entitled to be substantially mdemnified. 
I find that none of the time spent on the interlocutory motions, where costs have already been 
attributed, is included in the plaintiffs costs outline. I find the overall claim somewhat 
excessive. In keeping with the rules and principles noted above and in particular all the factors 
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set out in Rule 57(1), I find a fair and reasonable award in all the circumstances to be 
$444,895.00 including disbursements and taxes. 



Date: August 21, 2014 




CITATION: Joanne St. Lewis v. Denis Rancourt, 2014 ONSC 4840 



ONTARIO 
SUPERIOR COURT OF JUSTICE 

RE: Joanne St. Lewis, Plaintiff 

AND 

Denis Rancourt, Defendant 

BEFORE: The Honourable Justice M.Z. 
Charbonneau 

COUNSEL: Richard G. Dearden for Joanne St. Lewis 
Denis Rancourt, Self-represented 



ENDORSEMENT 



M.Z. Charbonneau, Judge 



Released: August 21, 2014 



